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;. 2100 Stella Court -

Columbus, Oh1o 43266-0566,

Plalntlff R '
: CASE NO 87CV-11-7072
v. :
3 e . s JUDGE BELL
RELIABLE INSURANCE COMPANY :
407 South Dearborn Street : N
Suite 1675 : 2 2=
Chicago, Illinois 60605, : ~T o BH
' : : T = ZE
Defendant. : . 2 o TR
. : < Un P ‘
: L o, ¥ cﬂg
S ';.. =z s
'ORDER OF LIQUIDATION o% = . 28
. - S R 7:'.6’—:‘ ‘: :CED%
a5 g 5

Th1s matter came before the Court upon' Plaintiff's Motion for

Order of Liquidation, w1thout a hearlng by agreement of the_.'

-parties. Pla1nt1£f appeared by and through the Attorney General'_:-

of Oth, Anthony J. Celebrezze, Jr. = Defe dant, Rellable Insurance ;’

Company (hereafter "Reliable"), through 1t's" Board of Directors and__

counsel has consented to the Entry of‘ s Order of L1qu1datlon :

" and has wa:Lved notlce of a formal hear:.ng to -show cause 1n

,connectmn with the estabhshment of such' 1qu1dat1on.

After havmg heard and cons1dered

»the facts set forth
Pla1nt1ff s Motion, . th:l.s Court flnds tha he law and facts are as "

.Plaintiff has alleged and that there exiats' a present and urgent“-‘j

5t necessity for the " _-;med1ate entry_-(v. of; LS order. This Courtf‘

: '-:further flnd_s:
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1. Re11ab1e - Insurance Company

.is a stock company,

1ncorporataa in the State of Ohio w1th7“rincipa1 offices at 407

South Dearborn Street, Suite 1675, Ch1cago, I1linois sosos,'ana

that Re11ab1e 1s 11censed to transact theihus1ness of insurance 1n

" the State of Oh1o.' Reliable is a domestic insurer as defined by

" R.C. Chapter 3902.

2._' Further ' attempts to rehabilitate Reliable would;lh
ot
pollcyholders or the’ pub11c, or would'be:‘”

-f: -ubatantially .1ncronlo the risk

,lﬂli - to crodltorl,&5~5

le.
3. Re11ab1e 1s 1nsolvent as deflned 1n R C. 3903.01(K).

4, Re11ab1e iSr- in' such - the further

‘transact1on"of business . would be hazardous,_ fznancrally o '

otherw1se, to its policyholders, its cred1t rs or the public.

5.' Re11ab1e 1s ‘an insolvent 1nsurer s that term is def1ned

in R.C. 3955.01(C).,,-v | -

6. Re}iable, jits'-nwmbers,, offic” directors, agents,_

employees, partners, representatlves and ’ose actlng in concert

Lwith it should be' en301ned and restralned from conduct1ng,

'foperat1ng or engaglng in the buS1nessaof nsurance or any otheri*

‘business s of " perm:t, 11cense,

r’!

under any

Rellable " _charter,

:certificate of authorxty' ”power or pr1v11ege of

1reg1strat10n

=and loan assoc1at10ns,

trusts,

_employers 'are' un1ons,<w.

‘depos1tors,f



propertyforfReliable, or of any debt orvclaim owed to, by or for

‘sald Reliable, wrthout the express wntten authorization of the E

- Liquldator

7. ;iw thout the appointment of a Liquidator, Reliable is notf"j'
inn a cwndiiion to continue ‘its 1nsurance:hu51ness and may cause‘c

‘ilharm “to 1nterests of its policyholders,' creditors or the

7fpublic iﬁhveneral, and that unless restrained, Reliable wilIAbe;"

forced to operate 1n a condition contrary,, Vthe best interests of,f""“

Reliable s creditors, policyholders and the general public.

8. without the appointment of a quuidator, the assets of

Rellable may become dissipated, causing 1rreparab1e and 1mmediate

’injuny.of the pollcyholders, Reliable creditors and the general

public.

NOW, THE'REFORE, it 1s ORDERED and ADJUDGED that:

1. SufflClent cause exists for the Liquidation of Reliable;.

iand the P1a1nt1ff s Motion for an Order of L1qu1dation be and

‘hereby is GRANTED.'. | |
2. George Fabe, Superintendent of In urance for the State of.f
'-Ohio, and h1s successors in office,--f nd_. hereby is appomted;_‘
fL1qu1dator of Reliable £or the purpose'of liouidation of Reliableg“

3. - The Liquid or shall forth‘ th

>pursuant to the provisions of R c. Chapth

of Rehable, -

'wherever 1ocated vwhether in the possess n of Re11ab1e or 1ts

agent

employees,‘ consull attorneys,

offrcers,: directors



parents,q ﬁbs1d1ary or affrliated corporations or those acting in

{

concert WIth any of these persons, 1nc1uding, but not limited to,’

all property, off1ces maznta1ned by Re11ab1e, contracts, deposits,
:.securities; rights of action, accounts, documents, papers,}

evidences fof debt, bonds, debentures,”fmortgages, furniture,f}p:éJ

fixtures, office supplies, safe deposztu'boxes and books and:‘

records of Rellable, wherever located,,and adm1n1ster them underif

_the general superv1sxon of thls Court.

4. The quuldator shall and is hereby vested by operation of’

law with the title to all property, deposits, securities,

contracts, rights of action, accounts,; documents, papers,

‘evidences of debt, ‘bonds, debentures,'fmortgages, furniture,

'

: fixtures, offzce supplres, books, records 'and other assets of$A

Reliable wherever - locatéd as of the’ da e of the entry of this

‘Order of L1qu1dat10n ‘and is authorlzed jeal w:.th same in his'.‘
own name as L1qu1dator. - E

5.° The L1qu1dator is d1rected to 11qu1date the assets of theii;_:fé

'-Company, 1nc1ud1ng,n<but not 11m1ted ;to,: funds held by the i

,,company s agents, subagents, producing agents, brokers, reinsurers:5='7“

.

" and relnsurance pools, solicitors, rei' urers and reinsurancehf:*ih'

der agency contracts or;hsp"’

'pools serv1ce representatlves, or others

or Relrable, 1nc1ud1ngffg},»

W]otherw1se, *Whlch are ,due 'and unpa1

alances and agents

'preminm,_funearned comm1ss1ons, agentse

"'reserve funds.




6. The Liquidator is vested -withf'the right, title and
interest ij all funds recoverable underjtreaties, contracts and
agreements of reinsurance heretofore entered into by Reliable as

the ceding“insurer, and that all reinaurance companies 1nvolved;u'

with Rellable are restrained from making any settlements with anyf:

claimant or policyholder other. thanwv he Superintendent -as;f

Liquidator,f without . the written permiss on or consent of fthej

' quuldator.
7. The L1qu1dator is authorized to‘take such action as her.b
considers necessary or appropr1ate ?’tbi liquidate Re11able,

1nc1ud1ng,|but not 11m1ted to, the follow1ng° : 5 f,k yj“fti

- (a) App01nt one or more spec1a1fdeput1es to act for h1m'ﬁh

under Sectﬁons 3903 01 to 3903. 59 of ‘he Rev1sed Code,_;and;jil

determine the deputles reasonable compen 'tlon. Special deput1esj'

have ‘all the powers; of the Liquidator 'nd shall serve at the:i:Tr~

pleasure of the Liquidator.

(b) Employ employees and agents actuaries, accountants,f

: appralsers, consultants, and such other \personnel as he 'may.

'cons1der necessary to ass1st in the llguldat1on.

(c) Fix the reasonahle compensatlon of employees and;lr‘

" agents, actuarles,e accountants, appralsers and consultants w1thu
:_lthe approval of the Court. | |
(d) Pay reasonahle compensatlon persons appointed andy

-kidefray fromathe funds or assets of Rellab e-all expenses of tak1n9;

conductlng dlsp051ng of

L conserv1ng, uidating,




v e

or otherw1se dealing with the bu51ness ,and’ property of the

insurer., In the event that the propertyf f the insurer does not.

ontaln sufficient cash or liquid assets to defray the costs

1ncurred, the Superintendent of Insurance may advance the costs so;

incurred out of any appropriation forv'the maintenance of the

“:”Department of Insurance. Any amounts so advanced for expenses of

o

,admlnlstration shall be repaid to the Superintendent for the use;”:;

}of the Department out of the first avai a; ,money of Reliable._ff“

(e) Hold hearings, subpoena w1 esses to compel theirf

~

appearance, administer oaths, examine an person under oath and

compel any person to subscribe to his testimony after it has been

:*dcorrectly reduced to wrlting, and 1n connection therewith requiretb_fpaf

the production of - any books, papers,‘records or other documentsh

B Whlch he con51ders relevaﬁt to the 1nqu1

(f) Collect' all debts and; 'neys 'due and cla1ms3‘:¥

”ibelonging to the insurer, wherever located «For this purpose,:theff

_Liquidator may do any of the following }
(i) Institute timely actions in ther,*:

jfjurlsdlctlons, in omder to forestall'garnishment and attachment:

fproceed1ngs agalnst such debts.

- (ii) Do :such other ??btv "as are necessary - °r¥g;

1ts assets or Property,ép‘“ﬁ

:Qexpedient to collect, conserve or protec

;including the power to sell, compound,_co p'omise or assign debts;}ifﬁ'"
”for purposes of collectlon upon suc;

con51ders‘,;:



(h) Use assets of the estate of” Rehahle to transfer

’_,pollcy obllgat1ons to a solvent assum1ng 1nsurer, -1if the transfer

'~ can be arranged w1thout prejudice to appl1cab1e pr1or1t1es under

'R, C 3903 42

(i) Acquire, hypothecate, enCumber, lease, improve,

sell, transfer, abandon or otherwise disbose of or deal with, any

property of Re11ab1e at its market value or upon such terms and

cond1t1ons as are fa1r and reasonable.{i The Liquidator may“'

“_execute, acknowledge and deliver any and a11 deeds, assignments,

"‘releases and other ‘instriments necessarY or proper to effectuate

f-any sale of property or other transactlon in connection with the

t11qu1dat10n.' |
(3) Borrow money on the securlt Mof Rellable s assets or

- without securlty and © to execute and‘ de11ver all documents;

??;necessary to that transact1on for the purpose of facilitating theé

11qu1dat10n.

(k) Enter 1nto such contracts:a re necessary to carrye

and to af_1

.f out th1s Order to L1qu1date, r d1savow any contract g

mmence in the name of

uits and other legal

and ato abandon the .



«

prosecution'of claims he considers unprofitible to pursue further;

"1f Re11ab1e ls dlssolved under R.C. 39034 oi to apply to any court

1'Re11ab1eva ~p1a1ntiff..»

‘(m) tProsecute any action wlnch may ex1st on behalf of

t;the cred1t: s} members, pol1cyholders o" hareholders of Relzable

f;aga;nst f -\ff1cer of Re11ab1e or any ot rpperson.

_ Remove any or all records and property of Reliable
V?to the offlces of the Super1ntendent or to such other place as may

" be convenlent for the purposes of effrcrent and orderly execution

of the 11qu1dat1on. Guaranty' assoc:at;ons and foreign guaranty
assoc1at10nsjsha11'have such reasonableqeccess.to the records of

~Reliable as is necessary for them to*c_e_r_'rjrout their statutory

obligations.
(o) Deposit in one or more banks 1n th1s state such sums

as are requ1red for nmetlng current adm1n1strat1on expenses and

d1v1dend d1str1but1ons.

(pr) Invest all sums not currently' needed unless the

"ﬂ:Court orders otherw1se.

(q) F11e any necessary docum 'vfor record in thev

o Off1ce of any recorder of deeds or recordfofflce in this state or

'felsewhere where property of Re11able 1s located.

(r)l Assert a11 defenses ava11ab1e to Re11ab1e as agarnst?r

’ﬂg_th1rd persons, 1nc1ud1ng, but no 11m1ted to, statutes ;gt'

'311m1tatlon,;fstatutes:A;'*“7'"_‘ l;li'" defense “.of usury.

in this . state or elsewhere for leave to subst1tute himself for g




waiver of any defense by Reliable after a complaint in liquidation
has begn filed does not bind the Liquidator. Whenever a guaranty
association or foreign guaranty association has an obligation to
defend any suit, the Liquidator shall give érecedence to such
obligation and may defend only in the absence of a defense by such
guaranty association. |

(s) Exercise and enforce all the rights, remedies "and
powers' of any creditor, shareholder, policyholder or member,
including any power to avoid any transfer or lien that may be
given by the general law and that is not included under R.C.

3903.26 to R.C. 3903.28.

(t) Intervene in any proceeding wherever instituted that
might 1lead to the appointment of a receiver, conservator,
rehabilitator, liquidator, or trustee, and to act as the receiver,
conservator, rehabilitator, or trustee whenever the appointment is
offered;

(u) Enter into agreements with any receiver,
conservator, rehabilitator, 1liquidator, or superintendent of any
other state relating to the rehabilitation, liquidation,
conservation or dissolution of an insurer doing business in both
states;

(v) Exercise all powers now held or hereafter conferred
upon receivers, conservators, rehabilitators, or liquidators by

the laws of this state not inconsistent with the provisions of

R.C. 3903.01 to R.C. 3903.59;



(w) Take possession of all of the Company's securities
and deposits filed or on deposit with Plaintiff;

(x) Collect all debts and money due and claims belonging
to Reliable, wherever 1located, which are -economically feasible to
collect;

(y) The enumeration of the above described powers and
authority of the Liquidator shall not be construed as a limitation
upon him, nor shall it exclude in any manner his right to do such
‘other acts not herein specificallyA enumerated, or otherwise
provided for, as may be necessary or appropriate for the
accomplishment of or in aid of the purpose of liquidation.

8. The Liquidator is hereby granted and given all powers and
authority under any and all statutes and under the common laws of
this state authorizing th; appointment of Insurance Liquidators,
and, particularly, be and hereby is granted and given all powers
and authority contained in R.C. Chapter 3903, including, without
limitation, those enumerated herein.

9. All officers, directors, trustees, employeeé or agents of
Reliable, or any other person, firm, association, partnership,
corporation or other entity in charge of any aspect of Reliable’'s
affairs, including, but not limited to, banks, savings and loan
associations, financial or lending institutions, brokers, stock or
mutual associations, or any parent, holding company, subsidiary or
affiliated corporation or any other representative acting in

concert with Reliable, shall cooperate with the Liquidator in the

-10-



performance of his duties. The directive.of "to cooperate® shall
include, but not be limzted to, a duty to do both of the following
as required by law: :

(a) Reply promptly in wr:.tmg to any inquiry from the

L1qu1dator request1ng such a reply; and

__accounts,

‘documents. records, 1nformat10n ~or property of, or

h;frpertalnlng o, Rellable in his possession,‘custody or control.

10. ,_o imember. officer, d1rector, -employee, consultant,

~ attorney, p_.arent, subsidiary or affiliated'* corporation, partner,
agent, répfiientati?i"o!’Rellable, or any other person acting in
concert with Reliable, shall obstruct or interfere with the

Liquidator in the conduct of his dut1es as ‘Liquidator, and these

author1zat1on of the L1qu1dator or by the further order of this

insurance of Re11ab1e under any charter, permlt, license, power or
privilege, belonging to or heretofore 1ssued by or to said

: %:,;Rellable, and from in any manner conductlngr doing or engaging in

| the buS1ness of 1nsurance on behalf or Rellable, from dealing w1th

'ﬁx_or perm1tt1ng to be done any action which might waste or dispose

~of the property or assets of Rellable,

fﬁtransferrlng,' se111n9: ass1gnln9 cance ling, hypothecating oz

'pconcea11ng in anyf

"equlpment,vgmoney, “accounts - receivable

AL ANRT

¥:

(b) Make ava11ab1e to _th quuldator any books,

L E b )
;-vpersons are hereby , réstrained, except under the express

" Court, from domg,~ operating and Cond‘mtmg the business of

;d1sp051ng of, using,

~any books, records,

)cks,  bonds, assets,




notes, funds or any other property or other assets of Reliable,
whether real, personal or mixed or of any kind or nature, wherever
situated. , including any claims or causes of action that Reliable
‘might have against any person, firm, association -or'corporation,
belonging to, owned by, in the possession of, or claimed by
Reliable; and disposing of any account, debt, deposit, share
account, trust account, or any other asset owned, owed to, or held
for the benefit of Reliable, or any account held individually,
jointly, or severally for Reliable, whether such account, debt,
deposit, share account, trust account, or any other asset is owned
or held for such Reliable in the name of or for the benefit of
Reliable of under any other name.

11. All officers, directors, employees, agents, servants,
representatives of Reliable and those acting in concert with
Reliable, shall, by sworn written statement, upon the request of
the Liquidator, inform the Liquidator of the nature, description
and location of all assets or other property of Reliable not
located on the premises of Reliable including, but not limited to,
all bank accounts, safe deposit boxes, safes, stock certificates,
bonds, certificates of deposit, cash, security or any other
property, real, personal or mixed and these persons are
specifically ordered and enjoined from disposing of, using or
concealing in any manner or in any way any of the assets, books,
property, records or reports of Reliable, except under the express

authorization of the Liquidator or by the further Order of this

Court.

-12-
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12. All banks, savings and loan associations, trust companies
or any other persons, firms, corporations, associations,

depositories, employers, unions, brokerage houses, welfare trusts,

‘or other legal entities, are hereby restrained as follows:

(a) From dispoéing of, .using, releasing, transferring,
withdrawing, allowing to be withdrawn or concealing in any manner
or in any way any of the property or assets of Reliable, of "any
kind or nature whatsoever, wherever situated, or from disposing of
any account, debt, deposit, share account, trust account, or any
other asset owned, owed to or held for the benefit of Reliable, or
any account, debt, share account, trust account, or other assets
owned or held individually, jointly, or severally, for Reliable,
whethervsuqh account, debt, deposit, share account, trust account,

or any other asset is owned or held for such Reliable in the name

‘of or for the benefit of said Reliable, or under any other name,

except under the express written authorization of the Liquidator
or by the further order of this Court.

(b) From doing anything, directly or indirectly , to
prevent the Liquidatof from gaining access to, acquiring,
examining or investigating any books, documentsv or records
pertaining to or concerning Reliable or its affairs, wunder
whatever name such books, documents or records may be filed or

found wheresoever such books, documents or records may be found or

situated.

-13-



(¢) From interfering in any way with the lawful acts of
the Liquidator who has been appointed herein or from disposing of,
converting, dissipating, or concealing in any manner or in any any
of the assets, books, préperty, records, or reports of Reliable.

13. The Liquidator shall take all steps necessary to place
all bank accounts, stock certificates, securities, certificates,
certificates of deposit and other financial instruments  of
Reliable into his own name, and shall use any accounts of Reliable
as an operating fund for the liguidation of Reliable and shall
keep a true and correct account of any and all réceipts or
expenditures which he shall make as Liquidator in the course of
the liquidation of said business.

14.  All agents, brokers, premium finance companies, or any
other persons responsibie for the payment of a premium and
unearned commission, as shown on the records of Reliable ,shall
bay to the Ligquidator any wunpaid earned premium or unearned
commission due Reliable at the time of the entry of this Order.
All insureds of Reliable shall pay to the Liquidator any unpaid
earned premium due Reliable, as shown on the records of Reliable,
at the time of the entry of this Order.

15. All agents and brokers of Reliable are enjoined from
returning any unearned premiums, or any money in their possession
collected for premiums or enrollment contributions to policy
holders or subscribers and all premium finance companies which

have entered into contracts to finance a premium for a policy

~14-



which has been issued by Reliable are enjoined from returning any
such premiums or any money in their possession and that such
agents, brokers and premium finance companies shall turn over all
such funds in their possession to the Superintendent as Liquidator.

16. Reliable and its respective officers, directors, agents
and employees and all other persons are enjoined from bringing or
further prosecuting any actidn or claim for relief, counterclaim,
set-off, cross-claim, third party complaint, or otherwise, at 1law
or 1in equity or other prdceeding against Reliable or the
Liquidator, or from in any way interfering with the Liquidator's
conduct of thev business of Reliable, or from obtaining
preferences, judgments, attachments, or other like 1liens or the
making of any 1levy against Reliable or its property and assets
while in possession and éontrol of the Liquidator, or from in any
way interfering with the Liquidator in his possession or control
of or in his right, title and interest to the property, books,
records and all other assets of Reliable.

17. No civil action shall be commenced against Reliable or
Liquidator, whether in this state or elsewhere, .nor shall any such
existing actions be maintained or further prosecuted after the
eﬁtry of this Order. Whenever in the Liquidator's judgment,
protection of the estate of Reliable that is pending outside this
state, he may intervene in the action. The Liquidator may defend

any action in which he intervenes under this section at the

expense of estate of Reliable.

~15-



18. The Liquidator is authorized to, upon or after this Order
for Liquidation, within two years or such time in addition to two
years as applicable 1law may permit, commence an action or
proceeding on behalf or the estate of Reliable upon cause of
.action against which the period of limitation fixed by applicable
law has not expired at the time of the filing of Plaintiff's
Motion for an Order of Liquidation. Where, by any agreement, a
period of limitation is fixed for commencing a suit or proceeding
upon any claim, or for filing any claim, proof of claim, proof of
loss, demand, notice or the 1like, or where in any proceeding,
judicial or otherwise, a period of limitation is fixed, either in
the proceeding or by applicable law, for taking any action, filing
any claim or pleading, or doing any act, and where in any such
case the period had not éxpired at the date of the filing of the
Motion for an Order of Liquidation, the Liquidator may, for the
benefit of Reliable, take any such action or do any such act,
required of or permitted to Reliable, within a period of one
" hundred eighty days subsequent to the entry of this Order for
liquidation,k or within such further period as. is shown to the
satisfaction of the Court not to be unfairly prejudicial to the
other party.

19. Any gquaranty association or foreign guaranty association
shall have standing to appear in any court proceeding concerning
the liquidation of Reliable if such association is or may become

liable to act as a result of the liquidation.

-16-



20. All persons, including policyholders, insureds, obligees,
principals, creditors, stockholders of Reliable and all persons
asserting ciaims against such policyholders, are enjoined from
instituting or pursuing any action or proceeding in any ‘court or
before any administrative agency, including boards and‘commissions
administering workmens' compensation or occupational diseases or
similar laws of the State of Ohio or of any other states, or of
the United States, which seeks in any way, directly or indirectly,
.to contest or interfere with the Superintendents' exclusive right,
title and interest to funds recoverable under treaties and
agreements of reinsurance hereto fore entered into by Reliable as
the ceding insurer.

21. All insurance policies, bonds, and other similar
obligations or contracts‘ of Reliable now in force shall stand
cancelled as of the 30th day after the date of the Entry of this
Order of Liquidation, except that those policies, surety bonds or
other similar obligations or contracts with normal expiration
‘dates prior thereto and policies terminated by insureds or
lawfully cancelled by Reliable before such date, shall staed
cancelled as of such earlier date.

22, The Liquidator 1is authorized to cancel all executory
contracts, except the contracts of insurance, surety bonds and
other similar obligations and contracts which are cancelable as

provided in paragraph 21 herein, that all 1liability thereunder

-17-



shall cease and be fixed as of the date of the Entry of this Order
of Liquidation, except as provided in R.C. 3903.19 and ‘33903.37
and 3903.28 to avoid fraudulent or preferential transfers.

24, The Liquidator is hereby authorized to do all other
things permitted by law to effectuate the Liquidation of Reliable.

25. All third persons dealing with interests in real property
or other property of Reliable are charged with notice of this
Order as provided in R.C. 3903.18(A).

26. The Liquidator is directed tb give or cause to be given
notice of this Liquidation Order as required by R.C. 3903.22.

27. As soon as practical after the Entry of this Order, but
not later than on hundred twenty days thereafter, the Liquidator
shall prepare in duplicate a list of inventory of all property of
Reliable or submit to the?Court a plan for disbursement of assets
in accordance with R.C. 3903.34. and shall submit an accounting to
this court at such intervals as ordered by this Court.

28. Upon the issuance of this Order, the rights and
liabilities of Reliable and of its creditors, policyholders,
shareholders, members and all other parties interested in the
estate of Reliable shall become fixed as of the date of this
Order, except as provided in R.C. 3903.19 and R.C. 3903.37.

29. Upon the Motion of Plaintiff requesting.that William F.
Rossbach be appointed as Chief Deputy Rehabilitator and James M.
Young and Richard R. Clayton be appointed as Deputy

Rehabilitators, the same are hereby appointed until such further

Order of this Court.

-18-




30. George Fabe, the Superintendent of Insurance, State of
Ohio, or any successor in office as Superintendent, is hereby
authorized, permitted and allowed to sell, assign and transfer the
Corporate Charter of Reliable and any and all insurance licenses
or certificates of authority to write insurance in such a method
and manner as may be approved by this Court.

31. This Court requests that, in all actions or proceedings
pending or hereafter filed outside of the State of Ohio involving
Reliable, full faith and credit be given to this Order.

32. This Court shall retain jurisdiction in this case for the
purpose of granting such other and further relief as the nature of
this case or on the interests of the policyholders, creditors,

stockholders or the membegs of the public may require.

it S

JUDGE

19718 nmﬂmiammﬁc*“
' .: 'L" Lm (.: ﬁ'l
_ THE STATC 6F &I0 } .
Frar¥in bomnly, 3

Pt '! - H
ueETY CEFTEY i TEE ABTYE o :
5 -._E& Py L SRR d/VOLL . '
e LR o o

:ﬁtmnwmu 4 Qf.m et 3 d
E&x T Gt
Riveed mm

]'—1_r1)- T~ C~ Tai,y 7
= I
i loeredl Vi o
b -19-
by Lot AN ~ i

PA,Y [ :":-Lr “/Z/ﬁ,
/ A

e

: - - {~
M?;.wrkhngbua



IN THE COURT OF COMMON PLEAS
FRANKLIN COUNTY, OHIO

GEORGE FABE

Superintendent of Insurance
State of Ohio

2100 Stella Court

Columbus, Ohio 43266-0566,

Plaintiff,
CASE NO. 87CV-11-7072
v. '

JUDGE BELL
RELIABLE INSURANCE COMPANY
407 South Dearborn Street
Suite 1675

Chicago, Illinois 60605,

Defendant.
OTIDN FOR ORDER OF LIQUIDATION

Plaintiff George Fabe, Superintendent of Insurance and

Court-appointed Rehabilitator of Defendant- Reliable---Insurance .-.-...-..

Company (hereafter "Reliable"”), moves this Court pursuant to R.C.
3903.16, for an Order of Liquidation of Reliable for the reasons
as set out below:

1. Plaintiff states that he is the Superintendent of
Insurance of the State of Ohio and the duly appointed
Rehabilitator of Reliable.

2. On November 5, 1987, this Court found that Reliable, by
resolution of its Board of Directors, requested rehabilitation and
that there existed é present and urgent necessity for the
immediate entry of an Order of Rehabilitation so as to prevent any

losses to policyholders, creditors, or the public.



3.. As a result of that finding, this Court appointed
Plaintiff George Fabe, Superintendent of Insurance, State of Ohio,
to be Rehabilitator of Reliable and ordered him to take possession
of the property, business and affairs of Reliable for the purpose
of rehabilitation and to administer Reliable's assets under the
general supervision of this Court.

4. Upon assuming the duties and responsibilities ~ as
Rehabilitator, Plaintiff has ascertained and determined that:

a. Reliable is a stock company, incorporated in the
State of Ohio with principal offices at 407 South Dearborn Street,
Suite 1675, Chicago, Illinois 60605. Reliable' is 1licensed to
transact the business of insurance in the State®’of Ohio. Reliable
is a domestic insurer as defined by R.C. Chapter 3903.

b. Reliable is insolvent as defined in R.C. 3903.01(K).

c. Pursuant to the provisions of R.C. 3903.16,
Rehabilitation of Reliable would substantiélly increase the risk
of loss to creditors, policyholders or the public, or would be
futile.

da. Reliéblé is an insolvent insdrer as that term is
defined in R.C. 3955.01(C).

e. Reliable is in such <condition that further
transacti%n of business without a Liquidator being appointed would
be hazardous, financially or otherwise, to its policyholders, its

creditors or the public.



5. Because of the insolvent condition of Reliable, Plaintiff
requests that a Liquidator be appointed as provided in R.C.
3903.17 and R.C. 3903.18.

6. Plaintiff further requests approval to appoint William F,.
Rossbach as Chief Deputy Liquidator and James M. Young and
Richard R. Clayton as Deputy Liquidators.

7. Plaintiff further states that this matter has been
discussed and reviewed with Reliable and that Reliable has given
consent to its liquidation if deemed necessary by Plaintiff. See
Attachment A. Reliable has read and examined this Motion,
consented to the appointment of a liquidator, and waives service
of process against it and further waives the holding of a formal
heafing to show cause in connection with the granting of this
Motion. See Attachment B.

WHEREFORE, Plaintiff, pursuant to provisions of R.C. Chapter
3903 and, specifically R.C. 3903.18, prays for the following
relief:

1. A Finding that Reliable is a stock company, incorporated
in the State of Ohio with principal offices at 407 South Dearborn
Street, Suite 1675, Chicago, Illinois 60605, and that Reliable is
licensed to transact the business of insurance in the State of
Ohio.

2. A Finding that sufficient cause exists for the

Liquidation of Reliable and appointment of Plaintiff as Liquidator.



3. A Finding that continued attempts at rehabilitation would
substantially increase the risk of loss to creditors,
policyholders, or the public, or would be futile.

4, A Finding that Reliable is insolvent as defined in R.C.
3903.01(K).

5. A Finding that Reliable is an‘insolvent insurer as that
term is defined in R.C. 3955.01(C).

6. An Order appointing George Fabe as Liquidator, William F.
Rossbach as Chief Deputy Liquidator' and James M. Young and
Richard R. Clayton as Deputy Liquidators.

7. An Order that the Liquidator shall forthwith take
possession of allvassets and property of Reliable, of every kind
whatsoever and wherever 1located whether in the possession of
Reliable or its officers, directors, employees, consultants,
attorneys, agents, parents, subsidiary or affiliated corporations
or those acting in concert with any of these persons, including,
but not limited to, all property, offices maintained by Reliable,
contracts, deposits, securities, rights of action, accounts,
documents, papers, evidences of debt, bonds, debentures,
mortgages, furniture, fixtures, office supplies, safe deposit
boxes and books and records of Reliable, wherever 1located, and
administer them under the general supervision of this Court.

8. An Order that the Liquidator shall and is hereby vested
by operation of 1law with the title to all property, deposits,

securities, contracts, rights of action, accounts, documents,
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papers, evidences of debt, bonds, debentures, mortgages,
furniture, fixtures, office supplies, books, records and other
assets of Reliable wherever located as of the date of the entry of
this Order of Liquidation and is authorized to deal with same in
his own name as Liquidator.

9. An Order that the Liquidator is directed to liquidate the
assets of the Company, including, but not 1limited to, funds leld
by Company's agents, subagents, producing agents, brokers,
reinsurers ‘and _jfeinsurance pools, . solicitors, service
representatives, or others under agency contracts or otherwise,
which are due and unpaid to Reliable, including premiums, unearned
commissions, agents' balances and agents' reserve funds.

10. An Order that the Liquidator is vested with the right,
title and interest in all funds recoverable under treaties and
agreements of reinsurance heretofore entered into by Reliable as
the ceding insurer, and that all reinsurance companies involved
with Reliable be restrained, without the written pe'rmission or
consent of the Liquidator, from making any settlements with any
claimant or @policyholder other than the Superintendent as
Liquidator.

11. An Order that the Liquidator is authorized to take such
action as he considers necessary or appropriate to 1liquidate
Reliable, including, but not limited to, the following:

a. Appoint one or more special deputies to act for him
under Sections 3903.01 to 3903.59 of the Revised Code, and

determine the deputies' reasonable compensation. Special deputies
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have all the powers of the Liquidator granted by this Section.
Special deputies shall serve at the pleasure of the Liquidator.

b. Employ employees and agents, actuaries, accountants,
appraisers, consultants, and such other personnel as he may
consider necessary to assist in the liquidation.

c. Fix the reasonable compensation of employees and
agents, actuaries, accountants, appraisers and consultants with
the approval of the Court.

a. Pay_reasonable compensation to persons appointed and
defray from the funds or assets of Reliable all expenses of taking
possession of, conserving, conducting, 1liquidating, disposing of
or otherwise dealing with the business and property of the
insurer. In the event that the property of the insurer does not
contain sufficient cash or 1liquid assets to defray the costs
incurred, the Superintendent of Insurance may advance the costs so
incurred out of any appropriation for the maintenance of the
Department of Insurance. Any amounts so advanced for expenses of
administration shall be repaid to the Superintendent for the use
of the Department out of the first available money of Reliable.

e. Hold hearings, subpoena witnesses to compel their
appearance, administer oaths, examine any person under oath and
compel any person to subscribe to his testimony after it has 5een
correctly reduced to writing, and in connection therewith require
the production of any books, papers, records or other documents

which he considers relevant to the inquiry.



£. Collect all debts and moneys due and claims
belonging to the insurer, wherever located. For this purpose, the
Liquidator may do any of the following:

(i) Institute timely action in other
jurisdictions, in order to forestall garnishment and attachment
proceedings against such debts.

(ii) Do such other acts as are necessary or
'expedient to collect, conserve or protect its assets or property,
including the power to sell, compound, compromise or assign debts
for purposes of collection upon such terms and conditions as he

considers best.

(iii) Pursue any creditor's remedies available to
enforce his claims.

g. Conduct public or private sales of the property of

Reliable.

h, Use assets of the estate of Reliable to transfer
policy obligations to a solvent assuming insurer, if the transfer
can be arranged without prejudice to applicable priorities under
R.C. 3903.42. '

i. Acquire, hypothecate, encumber, 1lease, improve,
sell, transfer, abandon or otherwise disposé of or deal with, any
property of Reliable at its market value or upon such terms and
condifions as are fair and reasonable. The Liquidator may

execute, acknowledge and deliver any and all deeds, assignments,
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releases and other instruments necessary or proper to effectuate
any sale of property or other transaction in connection with the
liquidation.

k. Enter into such contracts as are necessary to carry
out this Order to Liquidate, and to affirm or disavow any contract
to which Reliable is a party.

1. Continue to prosecute and to commence in the name of
Reliable or in his own name any and all suits and other legal
proceedings, in 'this state or elsewhere, and to abandon the
prosecution of claims he considers unprofitable to pursue further;
if Reliable is dissolved under R.C. 3903.20, to apply to any court
in this state or elsewhere for leave to substitute himself for
Reliable as plaintiff.

m, Prosecute any action which may exist on behalf of
the creditors, members, policyholders or shareholders of Reliable
against any officer of Reliable or any other person.

n. Remove any or all records and property of Reliable
to the offices of the Superintendent or to such other place as may
be convenient for the purposes of efficient and ordérfy execution
of the 1liquidation. Guaranty associations and'foreign guaranty
associations shall have such reasonable access to the records of
Reliable as is necessary for them to carry out their statutory
obligations.

0. Deposit in one or more banks in this state such sums

as are required for meeting current administration expenses and

dividend distributions.



p. Invest all sums not currently needed, unless the
Court orders otherwise.

q. File any necessary documents for record in the
office of any recorder of deeds or record office in this state or
elsewhere where property of Reliable is located.

| r. Assert all defenses available to Reliable as against
third persons, including, but not 1limited to, statutes ' of
limitation, statutes of frauds, and the defense of usury. A
waiver of any defense by Reliable after a complaint in liquidation
has been filed does not bind the Liquidator. Whenever a guaranty
association or foreign guaranty association has an obligation to
defend any suit, the Liquidator shall give precedence to such
obligation and may defend only in the absence of a defense by such

guaranty association.

s. Exercise and enforce all the rights, remedies and
powers of any creditor, shareholder, policyholder or member,
including any power to avoid any transfer or lien that may be
given by the general 1law and that is not included under R.C.
3903.26 to R.C. 3903.28.

t. Intervene in any proceeding wherever instituted that
might 1lead to the appointment of a receiver, conservator,
rehabilitator, liquidator, or tfustee, and to act as the receiver,

conservator, rehabilitator, or trustee whenever the appointment is

offered.



u. Enter into agreements with any receiver,
conservator, rehabilitator, liquidator, or superintendent of any
other state relating to the rehabilitation, liquidation,
conservation or dissolution of an insurer doing business in both
states.

v. Exercise all powers now held or hereafter conferred
upon receivers, conservators, rehabilitators, or 1liquidators’ by
the laws of this state not inconsistent with the provisions of
R.C. 3903.01 to R.C. 3903.59.

w. Take possession of allAbf the Compaﬁ};s securities
and deposits filed or on deposit with Plaintiff.

x. Collect all debts an@ money due and claims belonging
to the insurer, wherever located, which are economically feasible
to collect.

Y. The enumeration of the above described powers and
authority of the Liquidator shall not be construed as a limitation
upon him, nor shall it exclude in any manner his right to do such
other acts not herein specifically enumerated, or otherwise
provided for, as may be necessary or appropriate for the
accomplishment of or in aid of the purpose of liquidation.

12. An Order that the Liquidator is hereby granted and given
all powers and authority under any and all statutes and under the
common laws of this state authorizing the appointment and
authority of Insurance Liquidators, and, particularly, be granted
and given all powers and authority contained in R.C. Chapter 3903,

including, without limitation, those enumerated herein.
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_13. An Order that all  officers, directors, trustees,
employees or agents of Reliable, or any other person, firm,
association, partnership, corporation or other entity in charge of
any aspect of Reliable's affairs, including, but not 1limited to,
banks, savings and loan associations, financial or 1lending
institutions, brokers, stock or mutual associations, or any
parent, holding company, subsidiary or affiliated corporation or
any other representative acting in concert with Reliable, shall
cooperate with the Liquidator in the performance of his duties.
The directive of "to cooperate® shall include, but not be limited
to, a duty to do both of the following as required by law:

a. Reply promptly in writing to any inquiry fromM the
Liquidator requesting such a reply; and |

b. Make available to the Liquidator any Dbooks,
accounts, documents, records, information or property of, or

- pertaining to, Reliable in his possession, custody or control.

e 14. An Order that no member, officer, diréctor, employee,
consultant, attorney, parent, subsidiary or affiliated
corporation, partner, agent, rebrésentative of Reliable, or any
other person acting in concert with Reliable, shall obstruct or
interfere with the Liquidator in the conduct of his duties as
Liquidator, and these persons are hereby restrained, except under
the express authorization of the Liquidator or by the further
order of this Court, from doing, operating and conducting the

business of insurance of Reliable under any charter, permit,

-11-
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license, power or privilege, belonging to or heretofore issued by
or to said Reliable, and from in any manner conducfing, doing or
engaging in the business of insurance on behalf of Reliable; from
dealing &ith or permitting to be done any action which might waste
or dispose of the property or assets of Reliable; from disposing
of, using, transferring, selling, assigning, cancelling,
hypothecating or concealing in any manner or in any way, ‘any
books, records, equipment, money, accounts receivable, stocks,
bonds, assets, notes, funds or any other property or other assets
of Reliable, whether real, personal or mixed or of any kind or
nature, wherever situated, including any claims or causes of
action that Reliable might have against any person, firm,
association or vcorporation, belonging to, owned by, in the
possession o0f, or claimed by Reliable; and disposing of any
account, debt, deposit, share account, trust account, or any other
asset owned, owed to, or held for the benefit of Reliable, or any
account held individually, jointly, or severally for Reliable,
whether such account, debt, deposit, share account, trust account,
or any other asset is owned or held for such Reliable in fhe name
of or for the benefit of Reliable or under any other name.

15. An Order that all officers, directors, employees, agents,
servants, representatives of Reliable and those acting in concert
with Reliable, shall, by sworn written statement, inform the
Liquidator of the nature, description and location of all assets

or other property of Reliable not 1located on the premises of

-12-
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MEMORANDUM IN SUPPORT

Plaintiff George Fabe, Superintendent of Insurance, State of
Ohio and Court appointed Rehabilitator of Reliable Insurance
Company, requests that this Court enter an Order of Liquidation
against Reliable pursuant to the provisions of R.C. 3903.16 and
3903.18. Plaintiff represents that, based upon the financial
infqrmation produced by the Company and additional information
obtained by Department of Insurance employees, the condition of
the Company is such that it is insolvent and unable to conduct its
business without financial hazard to its policyholders, creditors
and the public. Plaintiff further submits that he, his Deputy
Rehabilitators and other employees of the Department of Insurance
have attempted to rehabilitate the Company, but due to the
insolvent condition of the Company, further rehabilitation will
substantially increase the risk of loss to creditors,
policyholders or the public and would be futile. Therefore, in
the best ihterests of the policyholders, c;editors and the public,
Plaintiff hereby requests that an Order be entered declaring
Reliable to be insolvent and ordering its liquidation, pursuant to

R.C. Chapter 3903.

The Department - of Insurance has closely monitored Reliable

~ during the period of rehabilitation and has worked to improve the

worsening financial position of the Company. The Department has
attempted to obtain restructuring of the organization of the

Company and its affiliates, and has attempted to get capital

-21-



infused into the Company, in addition to the capital previously
contributed. In addition, the Department has worked with Reliable
officials in an attempt to reduce its losses.

Reports of the financial condition .0f Reliable, as of
November 30, 1987, indicate that the condition of the Company has
continued to worsen and that the Company remains severely
financially impaired. 1Indeed, from the financial data available,
it is apparent that the financial condition of the Company is such
that Reliable can not continue to operate in its insolvent
condition.

Attached hereto as Attachment C is a financial report of the
Company which inclédes data reflecting the insolvency of the
Company. The Preliminary Balance Sheet indicates that, as of
November 30, 1987, the Company has a net worth of negative $8.295
million. 1Its net admitted assets are $9.094 million with total
liabilities of $17.390 million.

| Notwithstanding this bleak financial picture, the
Superintendent and his Deputy Rehabilitators have attempted _to
rehabilitate the Company since the Entry of the Order of
Réhabilitation on November 5, 1987. Plaintiff and his employees
have diligently attempted to evaluate pending claims, claims
reserves, reinsurance matters, litigation and other factors which
affect the ability of the Company to operate as a solvent
company. However, after evaluating these factors and attempting

to ascertain the value of the assets and 1liabilities of -the
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Company, the Superintendent has determined that the Company is
insolvent and that it would be futile to attempt to further
rehabilitate the Company. While the full extent of the insolvent
condition of the Company is not yet known by Plaintiff and the
Department, the Company's financial condition is at least as bad
as the preliminary date indicates.

While the Company has been in rehabilitation, Plaintiff ‘has
been unable to pay all of the financial obligations of the Company
because of the insufficient assets of the Company. Moreover,
because there are insufficient assets to cover these pending debts
and the new claims that arise daily against the Company and its
policyholders, Plaintiff is placed in a position where cortinued
payment by him of any of these debts or claims would create
improper preferences. In effect, if Plaintiff were to continue
paying all claims and obligations of the Company he would be
placed into the position where he would be forced to choose
between which claims and obligations of fhe Company to pay, when
claimants and creditors all stood on equal footing. Thus, a
situation is created which is-unfair to those unpaid claimants,
creditors, policyholders and the public in general. The only way
to avoid such an unfair situation is pursuant to liquidation order
which would implement the proper priority of distribution of
claims and expense payments, as provided in R.C. 3903.42.

While Reliable has been in rehabilitation, Plaintiff and his
employees have done all they can to avoid 1liquidation of the

Company. They have searched for and spoken with potential
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purchasers of the Company in an attempt to locate a purchaser who
might be willing to purchase the Company and assume its
liabilities. However, due to the financial condition of the
Company, no such purchaser or company is willing to purchase any
part of the Company. In addition to the capital previously
contributed by its owners, Plaintiff has also attempted without
success to have additional cash or capital infused into ‘the
Company by its owners to rehabilitate the Company.

Plaintiff has discussed all of these matters with Company
representatives, who agree that there is no alternative but for
the Company to be placed into 1liquidation. Moreover, the
Directors have previously consented to this liquidation and have
waived service of process and notice of the hearing on this Motion.

Rehabilitation of the Company cannot continue where the lack
of an adequate cash flow precludes the equitable payment of the
claims and obligations of the Company. Moreover, these claims and
obligations of the Company continue to increase as pblicies of
insurance remain in effect. Continuing to rehabilitate the
Company would substantially increase the' fisk of 1loss ¢to
creditors, policyholders and the public and would be futile. 1In
short, liquidation of the Company is required under the facts and
éircumstances of this case and would be in the best interests of
the policyholders, creditors and the public.

By entering a liquidation order, a proper and organized
procedure will be put into place thaf can faitly.and equitably

deal with the claims of the policyholders, creditors and the
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public. Moreover, the state guaranty associations would be
brought in to defend and pay those claims covered by state
guaranty laws. Furthermore, the entering of a 1liquidation order
would stop the mounting expenses of operating the -Company and
would preserve the remaining assets of the Company so that the
just debts and claims of the Compény can be paid in accordance
with R.C. 3903.42. For all of these reasons, Plaintiff requests
that this Court enter an Order declaring Reliable insolvent and
appointing George Fabe, Superintendent of Insurance, to be the
Liquidator of Reliable.

Respectfully submitted,

ANTHONY J. CELEBREZZE, JR.

Attorney General ///

KENNETH L. McLAUGH m‘memz)
Assistant Attorne General
1680 State Office Tower

30 East Broad Street
Columbus, Ohio 43266-0410
(614) 466-8600
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Xenneth L. McLaughlin, Esq.
Assistant Attorney Generzl
1680 state Office Tecwer

30 East Broac Street
Columbus, Ohio 43266-0410

Re: George Fabe, Super;ntendent of Insurance
V. Rel;ab}e Insurance Company

Dear Mr. Mclauchlin:

to you as the éuly authorized re

I am writing
Please b

Reliable Insurance Company ("Reliable").
follewirg:

(D'U

1. - Reliable has read ané exemined the Verified Complaint
for Rehabilitation and the proposed Journal Entry anc
Order in the above-captiored case, in whaich Reliable has
recuested the rehabilitation ¢f Reliarle by the Ohio
Decarhment of Insurance purstant to Section 3603.12(L)
of the Ohio Insurance Coce.

2. Reliable consents tc the appointment of a Rehabilitator,

3. Reliable waives service of process acgainst Reliable and
waives the holding of a formal heariag te show cause in
conrsction with the appointment of a Rehabilitator,

Please do not hesitate to contzct me if ycu rneed any acdéi-
tlonal inforration with regard to this matte:.

Slﬂcerel) your

P Vil

hn P. Vail
JPV:rm

ATTACHMENT A
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b. From doing anything, directly or indirectly, to
prevent thé Liquidator from gaining access to, acquiring,
examining or investigating any books, documents or records
pertaining tq or concerning Reliable or its affairs, under
whatever name such books, documents or records may be filed or
found or_wheresoever such books, documents or records may be found
or situated.

c. From interfering in any way with the lawful acts of
the Liquidator who has been appointed herein or from disposing of,
converting, dissipating, or concealing in any manner or in ahyway
any of the assets, books, property, records, or reports of

Reliable. 3

17. An Order that the Liquidator shall take all steps
necessary to place all bank accounts, stock certificates,
securities, certificates of deposit and other financial
instruments of Reliable into his own name, and shall use any
accounts of Reliable as an operating fund for the liquidation of
Reliable, and shall keep a true and correct account of any and all
receipts or expenditufes'wﬁich he shall make as Liquidator in the
course of the liquidafgon of said business.

18. An Order that all agents, brokers, premidm finance
companies, or any other persons responsible for the payment of a
premium or unearned commission, as shown on the records of

Reliable, shall pay to the Liquidator any unpaid earned premium or

unearned commission due Reliable at the time of the entry of this
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Order. All insureds of Reliable shall pay to the Liquidator any
unpaid premium due Reliable as shown on the records of Reliable,
at the time of the entry of the Order of Liquidation.

19. An Order that all agents and brokers of Reliable are
enjoined from returning any unearned premiums, or any money in
their possession collected for premiums or enrollmént
contributions to policyholders or subscribers and all premium
finance companies which have entered into contracts to finance a
premium for a policy which has been issued by Reliable are
enjoined from returning any such premiums or any money in their
possession and that such agents, brokers and premium finance
companies shall turn over all such funds in .their possession to
the Superintendent as Liquidator.

20. An Order that Reliable, and its respective officers,
directors, agents and employees and all other persons are enjoined
from bringing or further prosecuting any action by claim for
relief, counterclaim, set-off, cross-claim, third party complaint,
or otherwise, at law or in equity or other proceeding against
Reliable or the Liquidator, or from ﬁﬁ any way interfering with
the Liquidator‘'s conduct of the business of Reliable, or from
obtaining preferences, judgments, attachments, or other like liens
or the making of any levy against Reliable or it property and
assets while in possession and control of the Liquidator, or from
in any way interfering with the Liquidator in his possession or
control of or in his right, title and interest to the property,

books, records and all other assets of Reliable.

-15-
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2l. An Order that no civil action shall be commenced against
Reliable or Liquidator, whether in this state or elsewhere, nor
shall any such existing actions be maintained or further
prosecuted after the entry of this Order. Whenever in the
Liquidator's judgment, protection of the estate of Reliable
necessitates intervention in an action against Reliable that is
pending outside this state, he may intervene in the action. 'The
Liquidator may defend any action in which he intervenes under this
section at the expense of the estate of Reliable.

22. An Order that the Liquidator is authorized to, upon or
after this Order for Liquidation, within two years or such time in
addition to two years as applicable law may permit, commence. an
action or proceeding on behalf of the estate of Reliable upon any
cause of action against which the period of 1limitation fixed by
applicable law has not expired at the time of the filing of
Plaintiff's Motion for an Order of Liquidation. Where, by any
agreement, a period of limitation is fixed for commencing a suit
or proceeding upon any claim, or for filing any claim, proof of
claim, proof of loss, demand, notice or the like, or where in aﬁy
proceeding, judicial or otherwise, a period of limitation is
fixed, either in the proceeding or by applicable law, for taking
any action, filing any claim or pleading, or doing any act, and
where in any such case the period had not expired at the date of
the filing of the Motion for an Order of Liquidation, the

Liquidator may, for the benefit of Reliable, take any such action
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or do any such act, required of or permitted to Reliable, within a
period of one hundred eighty days subsequent to the entry of this
Order for Liquidation, or within such further period as is shown
to the satisfaction of the Court not to be unfairly prejudicial to
the other party.

23. An Order that any guaranty association or foreign
guaranty association shall have standing to appear in any court
proceeding concerning the 1liquidation of Reliable if such
association is or may become 1liable to act as a result of the
ligquidation.

24, An Order that all persons, including policyholders,
insureds, obligees, principals, creditors, and stockholders of
Reliable and all persons asserting claims against such
policyholders, are enjoined from instituting or pursuing any
action or proceeding in any court or before any administrative
agency, including boards énd commissions administering workmens'
compensation or occupational diseases'or similar laws of the State
of Ohio or of any other states, or of the United States, which
seeks in any way, directly or indirectly, to contest or inteffere
with the Superintendents®' exclusive right, title and interest to
funds recoverable under treaties and agreements of reinsurance
heretofore entered into by Reliable as the ceding insurer.

25. An Order that all insurance policies, bonds and other
similar obligations or contracts of Reliable, other than 1life or

health insurance or annuities, now in force shall stand cancelled
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as of the 30th day after the date of the Entry of the Order of
Liquidation, except that those policies, bonds or other similar
obligations or contracts with normal expiration dates prior
thereto and policies terminated by insureds or lawfully cancelled
by Reliable before such date, shall stand cancelled as of such
earlier date.

26. An Order that the Liquidator is authorized to cancel ‘all
executory contracts, except the contracts of insurance, bonds and
other similar obligations and contracts which are cancelable as
provided in paragraph 25 herein, that all 1liability thereunder
shall cease and be fixed as of the date of the Entry of the Order
of Liquidation, except as provided in R.C. 3903.19 and 3903.37 and
that such impending cancellations not be treated as anticipatory
or other breach of contracts.

27. An Order that the Liquidator shall have the power and
authority under RLC. 3903.26, 3903.27 and 3903.28 to avoid
fraudulent or preferential transfers.

28. An Order that the Liquidator is hereby authorized to do
all other things permitted by law to effectuate the Liquidation of
Reliable.

29. An Order that all third persons dealing with interests in
real property or other property of Reliable are charged with
notice of this Order as provided in R.C. 3903.18(A).

30. An Order that the Liquidator is directed to give or cause

to be given notice of this Liquidation Order as required by R.C.

3903.22.

-18-



sracide statis ok .

31. An Order that as soon as practical after the Entry of the
Order of Liquidation, but not later than one hundred twenty (120)
days thereafter, the Liquidator shall prepare in duplicate a list
of inventory of all property of Reliable or submit to the Court a
plan for disbursement of assets in accordance with R.C. 3903.34
and shall submit an accounting to this Court at such intervals as
ordered by this Court.

32, An Order that wupon the issuance of the Order of
Liquidation, the rights and liabilities of Reliable and of its
creditors, policyholders, shareholders, members and all other
parties interested in the estate of Reliable éhall become fixed as
of the date of such Order, except as prowided in R.C. 3903.19 and
R.C. 3903.37.

33. An Order that George Fabe, the Superintendent or any
successor in office as Superintendent, is hereby authorized,
permitted and allowed to sell, assign and transfer the Corporate
Charter of Reliable and any and all insurance licenses or
certificates of authority to write insurance in such a method and
manner as is to be approved by this Court.

34. An Order that this Court requests that, in all actions or
proceedings pending or hereafter filed outside of the State of
Ohio involving Reliable, full faith and credit be given to this
Order.

35. An Order that this Court shall retain jurisdiction in

this case for the purpose of granting such other and further
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relief as the nature of this case or the interests of the
policyholders, creditors, stockholders or the members of the
public may require.

For the reasons stated in the accompanying Memorandum in
Support, Plaintiff requests that his motion for an order of
liquidation be granted.

Respectfully submitted,

ANTHONY J. CELEBREZZE, JR.
Attorney General

1680 State Office Tower
30 East Broad Street
Columbus, Ohio 43266-0410
(614) 466-8600
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I hereby certify that a true and accurate copy of the
foregoing Motion for an Order of Liquidation and Memorandum in
Support was sent via regular U.S. Mail this ggﬁL_day of January,
1988, to John P. Vail, Suite 1000, 303 E. Wacker Drive, Chicago,
Illinois 60601, Attorney.for Reliable Insurance Company.

Gl

KENNETH L. ﬁcL?{'GHLm (MCL12)

Assistant Attofmey General
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BURKE, GRIFFIN, CHOMICZ & WIENKE, P.C.
ATTORNEYS AT LAW
Suite 1000
303 East Wacker Drive
Chicago, Illinois 60601

January 29, 1988

George Fabe

c/o Kenneth L. McLaughlin
Assistant Attorney General
1680 State Office Tower
30 East Broad Street
Columbus, Ohio 43266-0410

Re:

Fabe v. Reliable Insurance Company

Franklin County Common Pleas Court
Case No. 87 CVv-11-7072

Dear Superintendent Fabe:

I am writing to you as the duly authorized representative of
Reliable Insurance Company. Please be advised of the fbllowing:

(1)

(2)

(3)

(4)
(5)

Reliable has read and examined the Motion for Order of
Liquidation in the above-captioned case.

On October 23, 1987, the Board of Directors of Reliable
requested, pursuant to R.C. 3903.12(L), rehabilitation of
Reliable, and, if the Ohio Department of Insurance deemed
necessary, the liquidation of the company.

On November 2, 1987, Reliable consented to your
appointment as Rehabilitator.

Reliable now consents to your appointment as Liquidator.
Reliable waives service of process against it and waives

the holding of a formal hearing in connection with the
Motion for Order of Liquidation.

Please do not hesitate to contact me if you need additional
assistance.

2047S

Sincerely yours,

flad pd
P. VAIL
ke, Griffin, Chomicz &
Wienke, P.C.
Attorneys for Reliable
Insurance Company
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ASSETS

Eonds

Stocks

Collateral Loans

Cash on Hand

Cash on Deposit

Short Term Investments
Agents’ Debit Ralances
Reins Rec on Loss Pmts
Int & Dividends Accrued
Rec fron Affiliates
Furniture & Equipment
Cash Advance

~ Total Assets

(1) Unaudited balance sheet

e oo VA At T4 B o

PABGE 1 EREAK

vt b

FRELIMINARY BALANCE SHEET

RELIABLE INSURANCE COMPANY
ANALYSIS OF ASSETS (1)

NOVEMBER 30, 1987

LEDGER NON-LEDGER
ASSETS ASSETS

3,820,536 -

591,667 198,919
20,000 -
250 -
1,348,792 -
1,146,977 -
305,301 -
1,049,546 = -

2’402'786 -
2|574 -
250 -

10,688,478 260,137

ERERTaScEmEER ESsEErESEmE

ATTACHMENT C

ASSETS NOT
ADMITTED

184,770

116,543

1,549,993
2,974

1,853,880

December 23,
09:150: 14
RBALB711.SSF

NET-ADMITTED
ASSETS

3,820,536
605,815
20,000
250
1,348,792
1,146,977
188,757
1,049,546
61,219
852,793

1985



FRELIMINARY BALANCE SHEET

RELIABLE INSURANCE COMPANY
LIAKILITIES AND SURPLUS (1)

NOVEMBER 30,

LIARILITIES

LOSSES:
Pirect
IBNR
Reinsurance Recoverable (2)

LOSS ADJUSTMENT EXFENSEs
Direct
IBNR
Reinsurance Recoverable (2)

Other Expenses
Taxes,Licenses & Fees
Federal Incomd Taxes
UNEARNED FREMIUM:
Direct
Teded Reinsurance

Agents’ Credit Balances

Funds Held Under Reinsurance Treaties
" Amounts Withheld for Acct of Others
'Provisions for Unauthorized Reinsurers
- Drafts Outstanding

Balances Due Underwriting Associations

" Total Liabilities

‘Common Capital Stock

i Subordinated Surplus Note & Accrued Interest

;Gross Paid In and Contributed Surplus
‘Unassigned Funds

‘Surplus as Regards Policyholders

Totals

(1) Unaudited balance sheet

e St Kt AR b b v sy s T o ane s e e

1987

15,320,988
800,000
(4,387 ,364)

2,280,213
119,064
(624,492)

481,271
(120,086)

December 23,
09:50:114
RBALB711.SSF

CURRENT
MONTH

11,733,624

1,774,785

243,000
24,755

361,185

9,935
1,991,515
3,047
373,302
525,301
349,766
17,390,214
1,250,000
4,910,000
4,210,221

(18,665,499

(8,295,278)

9,094,936

#2) Reserve adjustments made by examiners are allocated to treaties
: in proportion to each treaty’s share of the case reserves

1987



