IN THE COURT OF COMMON PLEAS

FRANKLIN COUNTY, OHIO

ANN H. WOMER BENJAMIN,
SUPERINTENDENT OF INSURANCE,
OHIO DEPARTMENT OF INSURANCE, IN
HER CAPACITY AS LIQUIDATOR OF THE
P.LE. MUTUAL INSURANCE COMPANY,

Plaintiff,
V.

THE P.LE. MUTUAL INSURANCE
COMPANY,

Defendant.

"-_/\_/\-/\._/\_/\.—/\..J\-—/\_J\-—/vv\-/\_/

CASE NO. 97CVH12-10867

JUDGE JOHN F. BENDER

ENTRY AND ORDER GRANTING
MOTION AND ACCOMPANYING
MEMORANDUM OF THE
LIQUIDATOR FOR APPROVAL OF
THE LIQUIDATOR'S PRELIMINARY
REPORT OF CLAIMS AND FIRST
INTERIM DISTRIBUTION TO NON-
GUARANTY ASSOCIATION CLASS 2
CLAIMANTS

This matter came before the Court upon the Motion and Accompanying Memorandum of

the Liquidator for Approval of the Liquidator's Preliminary Report of Claims and First Interim

Distribution to Non-guaranty Association Class 2 claimants (the “Motion™).

In the Motion, the Liguidator sought approval of the Liquidator's Preliminary Report of

non-guaranty association Class 2 claims (the "Preliminary Report of Claims"), which was

attached to the Motion as Exhibit A, and the Liquidator's determination of the value and class of |

each of the claims that are set forth in the Preliminary Report of Claims. The Liquidator further

sought approval of an initial pro-rata distribution of the assets of the PIE Mutual Insurance.
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Company ("PIE") estate to the non-guaranty association Class 2 claimants whose claims were
identified in the Preliminary Report of Claims in an amount equal to 35% of each such claim.

Notice of the Motion was given to creditors and parties in interest pursuant to the

.scheduling of the continuous hearings in this matter, sent to those persons who have requested
notice and to the applicable guaranty associations on July 24, 2006 and again on August 7,
2006. The Motion itself was served upon-the applicable guarantee associations on July 20,
2006. Additionally, the Motion and July 24, 2006 Notice of the Motion have been available on
the Ohio Insurance Liquidator's website for public review. See Exhibit A, attached hereto. The
relevant Webpage was accessible to the general public via internet search engines of general
usage. See Exhibit B, attached hereto. The Motion was properly scheduled to be heard at the
continuous hearing in this matter on August 11, 2006, at 9:00 a.m. No written objections to the
Motion were filed. At the continuous hearing on August 11, 2006, the Liquidator and his
counsel appeared, as did an attorney for a claimant, and the Court indicated that the Motion
would be granted.

Subsequent to filing of the Motion, the Liquidator identified an additioﬁal claimant, John
Masarik, deceased (c/o Sheila Masarik, and Nurenberg Paris Heller & McCarthy Co., LPA, 1370
Ontario St., Suite 100, Cleveland, Ohio 44113), who has an allowed claim, as determiﬁed by the
Liquidator, in the amount of $125,000 (which would result in an interim distribution on tﬁis
claim in the amount of $43,750.00).

Additionally, at the hearing on the Motion, the Liquidator proposed to send a
correspondence to all attorneys identified in the proofs of claim involved to inform them that the
claimants have the opportunity to submit either a change of address or payee, or both, to the

Liquidator, and that the submission of the order on the Motion would not occur until mid-
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September. The Liquidator repox’[s. that she sent the proposed correspondence and that this
process resulted in several submissions and has resulted in changes to the Preliminary Report of
Claims. A copy of the Amended Preliminary Report of Claims (the "Amended Report") is
attached hereto as Exhibit "C." The Amended Report does not change the nature or amounts of
the claims set forth in the Preliminary Report of Claims, other than to add the Masarik claim
described above, but only amends the mailing address or payee for some of the claims included
therein.

It appears to the Court that it is apprépﬁate to authorize the Liquidator to include the
Masarik claim in the Amended Report as an additional claimant and to incorporate his claim into
the amount sought by the Liquidator for interim distribution. The Court further finds that the
addition of the Masarik claim to the Amended Report and to the interim distribution proposed by
the Liguidator is not material and will not adversely impact the administration of the.PIE estate
or the unliquidated or undetermined claims. It further appears to the Court that it is appropriate
to authorize the Liquidator to amend the Preliminary Report of Claim to include the changes
reflected in the Amended Report, and to issue the interim distributions at the addresses and to the
peiyees reflected therein.

It appears to the Court that the Liquidator has thoroughly reviewed the books and records
of PIE, and identified and collected, to the extent possible and Where_ reasonable, most of the
known assets of PIE. It further appears to the Court that the Liquidator is well along in the
process of reviewing, analyzing and classifying all claims submitted against the PIE estate, and
that, based upon this review, the Liguidator has identified in thc Amended Report the specific
non-guaranty association Class 2 claimants whose élaims the Liquidator recommends be

allowed by this Court ("Claimants™). It further appears to this Court that the Liquidator is

{ENTRY ORDER. INTERIM DISTRIBUTION (NAW27%7-3).DOC;3} 3




authorized under O.R.C. § 3903.44 and applicable law fo make interim distributions under the
direction of this Court to the Claimants, provided that such distributions are made in a manner
that will assure the proper recognition of priorities and a reasonable balance between the
expeditious completion of the liquidation and the protection of the unliquidated and
undetermined claims. It further appears to this Court that the Liquidator has identified 233
Claimants, who collectively possess $42,122,272.39 in non-guaranty association Class 2 claims
against the PIE estate, that the Liguidator has determined that these claims should be allowed
against the PIE estate, and that the Liquidator has determined that under the facts and
circumstances of this case it is appropriate to make an immediate interim distribution of assets
of the PIE estate to the Claimants. Finally, it appears to this Court that the Liquidator's
proposed interim, pro-rata distribution from the assets of the PIE estate in an amount equal to
35% of each claim identified in the Amended Report, and as otherwise referenced in this Entry
and Order, is appropriate and that the Liquidafor can safely make this interim distribution while
still adequately protecting the interests of any undetermined Class 2 claims.

No objection to the Motion was presented cither before or at the scheduled hearing on the
Motion. Moreover each Claimant received notice of the Liquidator’s determination of their
claims and either did not object to the Liquidator’s determination or any objection was resolved.
It appears to the Court that the Motion is well taken and should be granted in its entirety.

NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED that
the Motion as modified herein be, and the same hereby is, APPROVED AND GRANTED in its
entirety.

IT IS FURTHER ORDERED that the Liquidator’s Preliminary Report of Claims, as

amended to include the Masarik allowed claini in the amount of $125,000 and the changes to
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the Claimants' addresses and payee designations as set forth in the Amended Report, attached
hereto as Exhibit C, be, and the same hereby is APPROVED in its entirety.

IT IS FURTHER ORDERED that the Liquidator’s determination of value and class of

each claim, as set forth in the Amended Report be, and the same hereby are, APPROVED.

IT IS FURTHER ORDERED that the Liquidator’s request for authorization for an initial
pro-rata distribution of the assets of the PIE estate to the non-guaranty association Class 2
claimants whose claims are identified in the Amended Report, in an amount equal to 35% of

. each such claim be, and the same hereby is, APPROVED.
IT IS FURTHER ORDERED that the Liquidator is hereby AUTHORIZED to issue the
distributions requested in the Motion, and ﬁle Liquidator is hereby further AUTHORIZED to
maké the distributions requested in the Motion to the Claimants to the payees and at the

addriésses set forth in the Amended Report.

Dated: . | Q/ }2//\ /

Tydge John F. Bender

Submitted by:

MARK I. WALLACH (0010948)
JAMES M. LAWNICZAK (0041836)
NATHAN A. WHEATLEY (0072192)
CALFEE, HALTER & GRISWOLD LLP
McDonald Investment Center, Suite 1400
800 Superior Avenue

Cleveland, Ohio 44114

(216) 622-8200

Special Counsel to Jim Petro,

Attorney General of the State of Ohio,

Attorneys for the Plaintiff, in her capacity as
Liquidator for the P.I.LE. Mutual Insurance Company
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Acceleratlon Natnonai Ins Co -

American Chambers Life Ins
American Druggists Ins Co
Credit General Ind Co
Credit General Ins Co
DayMed HMP, Inc
HealthOhie, Inc. HealthFirst
LMI Insurance Company
Ohio General Insurance Co
Qil & Gas Insurance Co
Personal Physician Care
PIE Mutual Insurance Co
Proliance Insurance Co
Renalssance Health Plan
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Colonial Insurance Co
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Caompeany Liouidation Information

Mutuat Ingurance Ce., The

Liquidation Date: March 23, 195¢

The Chio Insurance Liquidator has made the following information available to the public. Please
select a document to view from the following list.

1.

2.

10.

11,

12,

13.

14,

03/23/1998

03/23/1998

03/2371998

03/23/1998
03/23/1998

05/05/1998

08/19/1998

02/17/1999

03/09/2005

03/18/2005

12/31/2005

03/08/2006

03/30/2006

07/21/2006

ORDER OF LIQUIDATION AND APPOINTMENT OF LIQUIDATOR

NOTICE OF LIQUIDATION AND TIME FOR FILING PRODFS OF CLAIM -
ALL POLICYHOLDERS, CLATMANTS, CREDITORS, AND OTHER
INTERESTED PARTIES HAVING BUSINESS WITH PIE MUTUAL
INSURANCE COMPANY OR CLAIMS AGAINST PHYSICIANS FORMERLY
INSURED BY PIE MUTUAL

NOTICE TO ALL PTE MUTLIAL INSURANCE COMPANY
PRODUCERS/AGENTS CONCERNING CANCELLATIONS OF POLICIES
INCLUDING TAIL POLICIES, BONDS, AND OTHER SIMILAR
OBLIGATIONS

NOTICE TO ALL POLICYHOLDERS OF THE PIE MUTUAL INSURANCE
COMPAMY

INSTRUCTIONS FOR COMPLETING AND FILING PROOF OF CLATM IN
THE LIQUIDATION OF THE P.LE. MUTUAL INSURANCE COMPANY

ENTRY AND ORDER GRANTING LIQUIDATOR'S APPLICATION FOR
APPROVAL OF THE PLAN FOR RISBURSEMENT OF PLE ASSETS TO
GUARANTY ASSOCIATIONS PURSUANT TO R.C. SECTICN 3203.34

APPLICAITON FCR APPROVAL OF THE PLAN FOR DISBURSEMENT OF

PIE ASSETS TO GUARANTY ASSOCIATIONS PURSUANT TO R.C.

SECTION 39032.34

NOTICE OF (1) EXTENSION OF BAR DATE TO SEPTEMBER 23, 1999, (2
LIQUIDATOR'S DECISION NOT TO EXERCISE DISCRETION TO ACCEPT
LATE FILED CLAIMS, (3) ESTABLISHMENT OF SEPTEMBER 23, 1999 Ar

CONTINGENT CLAIM

MOTION AND ACCOMPANYING MEMORANDUM OF THE LIQUIDATOR
FOR APPROVAL OF THE CALCULATION AND PAYMENT OF THE FIFTH
EARLY ACCESS PAYMENT TO THE GUARANTY ASSOCIATIONS

ENTRY AND ORDER GRANTING MOTICN AND ACCOMPANYING
MEMORARNDUM OF THE LIQUIDATOR FOR APPROVAL OF THE
CALCULATION AND PAYMENT OF THE FIFTH EARLY ACCESS PAYMENT
TO THE GUARANTY ASSOCIATIONS

STATEMENT OF CASH RECEIPTS AND DISBURSEMENTS CUMULATIVE
FROM MARCH 23, 1998 THRQUGH DECEMBER 31, 2005

MOTION AND ACCOMPANYING MEMORANDUM OF THE LIQUIDATOR
FOR APPROVAL OF THE CALCULATION AND PAYMENT OF THE SIXTH
EARLY ACCESS PAYMENT TO THE GUARANTY ASSQCIATIONS

'ENTRY AND DRDER GRANTING MOTION AND ACCOMPANYING

MEMORANDUM OF THE LIQUIDATOR FOR APPROVAL OF THE
CALCULATION AND PAYMENT OF THE SIXTH EARLY ACCESS PAYMENT
TO THE GUARANTY ASSOCIATIONS

MOTION AND ACCOMPANYING MEMORANDUM OF THE LIQUIDATOR
FOR APPROVAL OF THE LIQUIDATOR'S PRELIMINARY REPORT OF




CLAIMS AND FIRST INTERIM DISTRIBUTION TO NON GUARANTY
ASSOCIATION CLASS 2 CLAIMANTS

15. 07/21/2006 NOTICE OF MOTION OF THE LYQUIDATOR FOR APPROVAL OF THE
PRELIMINARY REFORT OF CLAIMS AND FIRST INTERIM
DISTRIBUTION TO NON GUARANTY ASSOCIATION CLASS 2 CLAIMANT
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a1 . . Advanced Search
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Web Resulis 1 - 10 of about 418 for "pie mutual insurance”. (0.47 seconds)

Companies With the Liquidation Office

PIE Mutual Insurance Co - Proliance Insurance Co - Renaissance Health Plan ... PIE
Mutual Insurance Co., The. PIE Mutual Insurance Co., The ..,

www .chinsliq.com/Cornpanies/companies.asp?Comp_Code=20 - 19k -

Cached - Similar pages

Settlement Reached in PIE Mutual Case

A Frankiin County Common Pleas judge last week approved a $18.75 million settlemeniin a
case stemming from the 1998 failure of PIE Mutual Insurance, ...

www .insurancejournal com/news/midwest/2000/11/06/10793.htm - 18k -

Cachad - Similar pages

Malpractice insurance market evolves

1298 jpg (10644 bytes) In the wake of two insurer bankruptcies —PIC Insurance Group and
PIE Mutual Insurance Co.—the medical malpractice insurance market in ...

www physiciansnews.comicover!1298 html - 20k - Cached - Similar pages

Insurers consider private liquidation for PIE Mutual - Business ...

The financial crisis at PIE Mutual Insurance Co. became murkier Feb. 17 as board
members and other medical malpractice companies won a delay in plans to ...
www bizjoumals comicolumbus/stories/1998/02/23/story5 himtl - 56k -

Zached - Similar pages

“insurance Briefs: PIE Mutual Insurance Provides HIV Benefit!

Thase health-care professionals who test positive for HIV may receive a supplementary
benefit as current or future member-insureds of the PIE Mutual ...

www aegis.com/news/ads/1992/AD920626.htmi - 8k - Cached - Similar pages

Crain's Cleveland Business: PIE Mutual says competitors' lies ...

(PIE Mutual Insurance Co.) (company profite) ... Larry Rogers, president and chief
executive officer of PIE Mutual Insurance Co., says its competitors are ...

www . highbeam.comidoc/1G1:7603647/
PiE+Mutugd+sayst+oompeliorstliesoramptits+tgrowlh~R~+(PIE+Mutuat Insuran... - 51k «
Cached - Similar pages

SSL. Domaines | Hebergement | Serveurs Privés | Serveurs Dédiés ., - { Translate this page ]
En construction. Vous retrouverez prochainement le contenu du site PIEM.COM N'hésitez

pas a revenir ultérieurement. Foire Aux Questions ..,

www.piem.com/ - 17k - Cachad - Similar pages

1998-1999 Insurance Company Insolvencies By State

On December 14, 1887, the Chic Department of Insurance took control of PIE Mutual
Insurance Company's operations based on a rehabilitation order issued in ...

www ohioinsurance orgffactbook2000/chapterseven/chapter_seven? him - 20k -
Cached - Simitar pages

Mississippi Insurance Depariment

(10/6/97); The PIE Mutual Insurance Co. [ {12/24/97). Mississippi Insurance Department »
1001 Woolfolk State Office Building + 501 Norih West St » Jackson, ...

. www.doi.state ms.us/financialexamination/suspendedcos.him| --12k. -

" {ached - Simitar pages

EXHBIT |

Cohasset Associates - Client List
PIE Mutual Insurance Company. Pacific Gas & Elecitic Company. Parke-Davis B
Pharmaceutical. Parker Pen Company. Pepperidge Farm, Inc. ...
www.cohasset.com/clients himl - 24Kk - Cached - Similar pages
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