IN THE COURT OF COMMON PLEAS

FRANKLIN COUNTY, OHIO
MARY JO HUDSON, CASE NO. 97CVH12-10867
SUPERINTENDENT OF INSURANCE,
OHIO DEPARTMENT OF INSURANCE, IN
HER CAPACITY AS LIQUIDATOR OF THE

TUDGE JOHN F. BENDER =2
P.LE. MUTUAL INSURANCE COMPANY, ‘

Plaintiff,
v,

THE P.LE. MUTUAL INSURANCE
COMPANY,

)

)

)

)

)

)

)

)

)

}

)

)

)

Defendant. )

)

MOTION OF THE LIQUIDATOR FOR AN ORDER SCHEDULING

A SPECIAL HEARING ON NOVEMBER 6, 2009 AT 9:00 AM. TO HEAR s

MOTIONS OF THE LIOQUIDATOR RELATED 1O SETTLEMENT OF OUTSTANDING
CLAIMS OF THE KENTUCKY INSURANCE GUARANTY ASSOCIATION AND THE

CLEVELAND CLINIC FOUNDATION AND FOR APPROVAL TO DESTROY
CERTAIN RECORDS

Plaintiff Maty Jo Hudson, Superintendent of Insurance, State of Ohio, in her capacity as
Liquidator (“the Ligmidator™) of The P.LE. Mutual Insurance Company (“P.LE.”), moves (the
“Motion™) the Court for an Order scheduling a special hearing in the above-captioned matter on

November 6, 2009 at 9:00 a.m. to hear:

(1) Motion of the Liquidator for Approval of () the Allowance of the Claim of the
Kentucky Insurance Guaranty dssociation Arising out of the Gordon Claim
and (II) the Settlement and Release Agreement Entered Into By and Between
the Liquidator of The P.LE. Mutual Insurance Company and the Kentucky
Insurance Guaranty Association (the “EIGA Settlement Motion™. This
motion will be separately filed and served on all persons on the continuous
service list on October 28, 2009,

(2) The Motion of the Liquidator for Approval of the Settlement and Release
Agreement Entered Into By and Between the Liquidator of The P.LE. Mutual
Insurance Company and the Cleveland Clinic Foundation (the “CCF

{00661727.00C;3 }




3)
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Setilement Motion”). This motion will be separately filed and served to all
persons on the continuous hearing service list on October 29, 2009. This
motion was previously filed by the Liquidator and then withdrawn based on
The Cleveland Clinic Foundation’s (the “CCE”) objection to the motion
pending resolution of CCF’s claim. CCF’s claim is now resolved pursuant {0
the Settlement Agreement summarized in Item 2 above. Therefore, the

Liquidator will re-submit the motion.

The Motion of the Liguidator to Destroy Certain Records (the “Records

- Motion™). This motion will be separately filed and served on all persons on

the continnous service list on October 28, 2009.



" The grounds for this Motion are described more fully in the attached Memorandum in Support,
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Respectfully Submitted,

RICHARD CORDRAY
Attorney General, State of Ohio

By Special Counsel:

Jam@s/M. Lawniczak (0041836)
4 N. A. Patton (0081912)
1400 KeyBank Center

800 Superior Avenue
Cleveland, Ohio 44114
Telephone:  (216) 622-8200
Facsimile:  (216) 241-0816
Email: Jlawniczak@calfee.com
Ipatton@calfee.com

Attorneys for Mary Jo Hudson, Ohio Superintenden
of Insurance, in her capacity as Liguidator of The
PLE. Mutual Insurance Company, as te all
matters except the CCF Settlement Motio, No. 2,

AND
TRIBLER ORPETT & MEYER, P.C.

By:
MITCHELL A. ORPETT (pro hac vice)
225 W. Washington Street, Suite 1300
Chicago, II. 60606

Telephone:  (312) 201-6413

Attorneys for Mary Jo Hudson, Ohio Superintenden
of Insurance, in her capacity as Liquidator of The
P.LE. Mutual Insurance Company, as to the CCF
Settlement Motion only.




IN THE COURT OF COMMON PLEAS
FRANKLIN COUNTY, CHIO
MARY JO HUDSON, ) CASENO. 97CVH12-10867
SUPERINTENDENT OF INSURANCE,
OHIO DEPARTMENT OF INSURANCE, IN
HER CAPACITY AS LIQUIDATOR OF THE
P.LE. MUTUAL INSURANCE COMPANY,

JUDGE JOHN F. BENDER

Plaintiff,
V.

THE P.LE. MUTUAL INSURANCE
COMPANY,

)
)
)
)
)
)
)
)
)
)
)
)
)
Defendant. )
)

MEMORANDUM IN SUPPORT OF THE MOTION OF THE LIQUIDATOR FOR AN
ORDER SCHEDULING A SPECIAL HEARING ON NOVEMBER 6, 2009 AT 9:00 A.M.
TO HEAR MOTIONS OF THE LIQUIDATOR RELATED TO SETTLEMENT OF
OUTSTANDING CLAIMS OF THE KENTUCKY INSURANCE GUARANTY

SOCIATION AND THE CLEVELAND CLINIC FOUNDATION AND FOR

ASSOCIATION AND THE CLEVELAND CLIRLL T0L A aste S

APPROVAL TO DESTROY CERTAIN RECORDS

Background

On March 23, 1998, this Court issued an order (the “Liguidation Order”™) placing P.LE. in
liquidation pursuant to Chapter 3903 of the Ohio Revised Code and appointing the Ohio
Superintendent of Insurance as the Liquidator and providing that no claim shall be recognized

against PIE unless it was filed on or before March 23, 1999 (the “bar date”). On February 17,

1999, this Court extended the bar date to September 23, 1999 (the “gbsolute final bar date™), and
further ordered that “[a]ll contingent and future claims, as defined in the notice, will be forever
barred and foreclosed after Septernber 23, 1999.”

The Liquidator received approximately 30,000 proofs of claims as of the absolute final
bar date. Since then, the Liquidator has adjudicated and determined the majority of those claims.

pursuant to Ohio Revised Code (“R.C.”) § 3903.35, et seq. and the procedures established by this
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Court. In addition, the Liquidator recovered approximately 8270 million for the P.LE. estate, as
reported in the Court Cash reports filed in this case.

As this Court is aware, this Liquidator also established a closing plan in 2008, under
which the Liquidator requested that the PIE liquidation estate be closed on or before December
31, 2009 and one final distribution be made to claimants (hereinafter, the “Closing Plan™). This
Liquidator’s Closing Plan serves the best interests of all PIE claimants who will receive a
distribution because it conserves estate assets and is consistent with the mandates of the Ohio
Insurance Liquidation Statutes, R.C. § 3903.01-.59.

With assistance of the Court, the Liquidator has been able to make substantial progress
toward the Closing Plan. Since the last continuous hearing, the Liquidator has resol”ved.the only
remaining claim of the Kentucky Insurance Guaranty Association and entered into a settlement
with The Cleveland Clinic Foundation (the “CCF”) that avoids further litigation of its claim.

To facilitate a final pro-rata distribution of assets to claimants in the P.LE. estate and the
eventual final closing of the P.LE. estate by the end of the year, the Liguidator will file motions
to approve the settlement agreements it has entered into with the KIGA and the CCF that fully
resolve their claims in the P.LE. Liquidation Case. As more fully set forth in the KIGA
Settlement Motion and the CCF Settlement Motion, the Liquidator has determined that the
settlement agreements described therein are in the best method to eliminate the potential
additional cost to the P.LE. estate associated with potential additional litigation if there is no
settlement of these claims, as well as the risk to her being unable to make a final distribution to
all claimants in the P.LE. estate by year-end and proceed to close the P.LE. estate. Without the
settlements, the P.LE claimants could be forced to wait an undetermined amount of time until

after litigation of the underlying claims is resolved to receive their final distribution. For this
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reason and the other reasons set forth in the KIGA Settlement Motion and the CCE Settlement
Motion, the Liquidator has determined that the Settlement Agreements are reasonable, fair and in
the best interest of the P.LE. estate,

‘The Liguidator stated at the last continuous hearing that she would request an expedited
hearing in this Court in the event the Liquidator and KIGA could resolve KIGA’s claim.
Therefore, the Liquidator requests that the Court enter an Order: (i) scheduling a siaeoial
hearing on November 6, 2009 at 9:00 ;.m. to consider the KIGA Settlement Motion (the
“Special Hearing™); and (if) directing a representative from the KIGA to appear at the Special
Hearing. In addition, the Liguidator respectfully requests that Court hear the CCF Settlement
Motion arid the Records Motion at the Special Hearing to help facilitate the Liguidator making a
final pro-Tata disiribution of asseis to claimants in the P.LE. estate by the end of the year and the
eventual closing of the P.LE. estate.

The Ligquidator submits that the notice provided pursuant to the certificate of service
attached hereto is sufficient notice, and will give all interested parties a reagonabie opportunity

to respond to the Settlement Motion.
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Conclnsion

For the foregoing reasons, the Liquidator requests that this Court: (a) grant this Motion;

(b) enter an order, substantially in the form attached hereto as Exhibit A: (i) scheduling a Special

Hearing: and (b) for such other and further relief as the Court deems proper and just.
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Respectfully Submitied,

RICHARD CORDRAY
Attorney General, State of Ohio

egM. L .

1460 KeyBank Center
800 Superior Avenue
Cleveland, Ohio 44114

Telephone:  (216) 622-8200
Facsimile:  (216) 241-0816

Email: Jlawniczak@calfee.com
tpatton@calfee.com

Attorneys for Mary Jo Hudson, Ohio Superintendent
of Insurance, in her capacity as Liguidator of The
P.LE. Mutual msurance Company, as to all matters
except the CCF Settlement Motion

AND
TRIBLER ORPETT & MEYER, P.C.

By: _
MITCHELL A. ORPETT (pro hac vice)
225 W. Washington Street, Suite 1300
Chicago, 1L 60606

Telephone:  (312) 201-6413

Attorneys for Mary Jo Hudson, Ohio Superintendent

of Insurance, in her capacity as Liguidator

of The P.LE. Mutugl Insurance Company, as to the CCF
Settlement Motion only.



CERTIFICATE OF SERVICE

I hereby certify that on October 28, 2009, I caused the Motion to be served by Federal

Express upon the parties listed below, except to Douglas Morris to which the Motion was mailed

" first class mail, postage pre-paid, via the United States Postal Service:

Clifford C. Masch

Gary H. Goldwasser

Reminger & Reminger CO., LPA
101 'W. Prospect Avenue, Suite 1400
Cleveland, Ohio 44115

F. James Foley

Vorys, Sater, Seymour and Pease LLP
52 B. Gay Street

Columbus, Ohio 43216

Robert B. Hoffman

Wolf, Block, Schorr and Solis-Cohen LLP
213 Market Street

0th Floor

Harrisburg, PA 17108

N. Gerald DiCuccio

Butler, Cincione & DiCuccio
2200 W. 5th Avenue, 3rd Floor
Columbus, OH 43215

Susan L. Logan
2419 W. 19th Street
Ashtabula, Ohio 44004

Richard S. Gurbst

Philip M. Oliss

Squire, Sanders & Dempsey L.L.P.
4900 Key Tower

127 Public Square

Cleveland, Ohio 44114-1304
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Gerald S. Leeseberg

Leeseberg Maloon Schulman & Valentine
175 South Third Sireet

Penthouse #1

Columbus, Ohio 43215

Mark Frasure

Buckingham, Doolittle & Burroughs, LLP
4518 Fulton Drive, N.W.

P.0. Box 35548

Canton, Ohio 44735-5548

Thomas J. Lee

Kelley, McCann & Livingstone, LLP
3500 BP Tower

200 Public Square

Cleveland, Ohio 44114-2302

Douglas Morris
P. 0. Box 1329
Prospect KY 40059

Steven Jared Troy
22 Sugarvale Way

Lutherville, Maryland 21093

Christopher J. Swift

Chris Bator

Baker & Hostetler, LLP

3200 Nationa! City Center
1900 East Ninth Street
Cleveland, Ohio 44114-3485



Allen Schulman, Jr.

Allen Schulman and Associates
Carnegie Building

236 3rd Street, S.W.

Canton, Ohio 44702

Robin Maupin
2916 Cambridge Rd
Louisville, KY 40220-1508

Larry Abramson .
Abramson & O’Connell, LLC
695 Bryden Road

Columbus, Ohio 43205

Mehendra K. Thakkar, M.D.
999 West State Strest
Alliance, Ohio 44601

Paul A. Casi, P.S.C.

440 South Seventh Street

Suite 100

Louisville, Kentucky 40203-1909

Scott Webster, Bxecutive Director

Kentucky Insurance Guaranty Association

4010 Dupont Circle
Louisville, KY 40207-4812

{00661727.00C;3 }

Ann Marie Hawkins
Hawkins and Company, LLC
1267 W. 9th Street, #500
Cleveland, OH 44113

Michael B. Shanmon, M.D.
2860 Dresden Road
Zanesville, Ohio 43701

Ronald B. Noga
1010 Old Henderson Road, Suite 1
Columbus, Ohic 43220

Martin L. Sandel
37290 Wexfor_d Drive
Solon, Ohio 44139

Elisabeth A. Squeglia, Esq.
Bricker & Eckler LLP

100 South Third Street
Columbus, Ohio 43213




EXHIBIT A
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IN THE COURT OF COMMON PLEAS
FRANKLIN COUNTY, OHIO

MARY JO HUDSON,

SUPERINTENDENT OF INSURANCE,
OHIO DEPARTMENT OF INSURANCE, IN
HER CAPACITY AS LIQUIDATOR OF THE

P.LE. MUTUAL INSURANCE COMPANY,
Plaintiff,
V.

THE P.LE. MUTUAL INSURANCE
COMPANY,

Defendant,

\._.4vuvvuvkuuvvvuuuuvvvvuuv

CASE NO. 97CVH12-10867

JUDGE JOHN F. BENDER

ENTRY AND ORDER APPROVING
THE MOTION OF THE LIQUIDATOR
FOR AN ORDER SCHEDULING A
SPECIAL HEARING ON NOVEMBER
6, 2009 AT 9:00 A.M. TO HEAR THE
MOTIONS OF THE LIQUIDATOR
RELATED TO SETTLEMENT OF
OUTSTANDING CLAIMS OF THE
KENTUCKY INSURANCE
GUARANTY ASSOCIATION AND
THE CLEVELAND CLINIC
FOUNDATION AND FOR APPROVAIL
TO DESTROY CERTAIN RECORDS

This matter came before the Court upon the Motion (the “Motion”) of the Liquidator for

an Order Scheduling a Special Hearing on November 6, 2009 at 9:00 a.m. to Hear the Motion of

the Liquidator for an Ovder Scheduling a Special Hearing on November 6, 2009 at 9:00 a.m. io

Hear the Motions of the Liguidator Reloted to the Settlement of Outstanding Claims of the

Kentucky Insurance Guaranty Association, The Cleveland Clinic Foundation and Approval to

Destroy Certain Records. Tn the Motion, the Liquidator sought entry of an order scheduling a
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Special Hearing on the KIGA Settlement Motion', the CCF Settlement Motion and the Records

Motion,

Notice of the Motion was sufficient under the circumstances.

NOW, THEREFORE, 1T IS HEREBY ORDERED, ADJUDGED AND DECREED that

the Motion is APPROVED AND GRANTED in its entirety.

IT IS FURTHER ORDERED that a special hearing for the KIGA Seftlement Motion, the

CCF Settlement Motion and the Records Motion is scheduled on November 6, 2009 at 9:00 a.m.

(the “Special Hearing™).

! Capitalized terms not otherwise defined herein shali have the meanings given to them in the Motion.
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IT IS FURTHER ORDER that a representative from the Kentucky Insurance Guaranty
Association is directed to appear at the Special Hearing.

Dated:

Judge John F. Bender

Respectfully Submitted,

RICHARD CORDRAY
Attorney General, State of Ohio

By Special Counsel:

CAL , HALTER & GRISWOLD LLP
By: —%- 2 ) B NS wauNaar:
e

James M. Lawniczak (0041836)

Tiideg N, A. Patton (0081912)

1400 KeyBank Center

800 Superior Avenue

Cleveland, Ohio 44114

Telephone:  (216) 622-8200

Facsimile:  (216) 241-0816

Email: jlawniczak@calfee.com
tpatton@calfee.com

Attorneys for Mary Jo Hudson, Ohio Superintendent
of Insurance, in her capacity as Liquidator of The
P.LE. Mutual Insurance Company, as to all matters
except the CCF Seftlement Motion

AND

TRIBLER ORPETT & MEYER, P.C.
By
MITCHELL A. ORPETT (pro hac vice)
225 W. Washington Street, Suite 1300

Chicago, IL 60606
Telephone:  (312) 201-6413

Attorneys for Mary Jo Hudson, Ohio Superintendent
of Insurance, in her capacity as Liquidator of The
P.LE. Mutual Insurance Company, as to the CCF
Settlement Motion only
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