IN THE COURT OF COMMON PLEAS
FRANKLIN COUNTY, OHIO

MARY JO HUDSON, Ohio
Superintendent of Insurance, in her Capacity as
Liquidator of Credit General Insurance
Company and Credit General Indemnity
Company,
Case No. 00 CVH 11-9867
Plaintiff,

V. : Judge Beverly Pfeiffer

CREDIT GENERAL INSURANCE
COMPANY, et al

Defendants.
PLAINTIFEF’S AMENDED MOTION FOR AUTHORITY TO DESTROY CERTAIN

RECORDSOF CREDIT GENERAL INSURANCE COMPANY AND CREDIT
GENERAL INDEMNITY AT LIQUIDATOR’S WAREHOUSE

Mary Jo Hudson, Ohio Superintendent of Insurance, in her capacity as Liquidator (the
“Liquidator””) of Credit General Insurance Company and Credit General Indemnity Company
(collectively “Credit General”), hereby moves this Court for an Order authorizing the Liquidator
to destroy certain Credit General records that pre-date Phoenix Insurance Group’s acquisition of
Credit General in 1990 and that have not been used, and will not be used, to administer the
Credit General liquidation estate. The destruction of these records is in accord with O.R.C. §
3903.48 and will reduce the administrative expenses associated with storing the records and
thereby conserve estate assets. This Amended Motion is supported by the attached

Memorandum in Support.
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The Liquidator files this Amended Motion in order to correct a statement made in the

original motion that no inventory was created of the documents described herein. An inventory

was created.

Respectfully submitted,

RICHARD CORDRAY
Attorney General State of Ohio

By Outside Counsel:
KEGLER, BROWN,HILL & RITTER, CO. LPA

1472

John P. Brody (0012215)
R. Kevin Kerns (0021781)
Richard W. Schuermann, Jr. (0032545)
65 E. State Street, Suite 1800
Columbus, OH 43215

Telephone: (614) 462-5400

Facsimile: (614) 464-2634
jbrody@keglerbrown.com

kkerns@keglerbrown.com
rschuermann@keglerbrown.com

Attorneys for Mary Jo Hudson, in her

capacity as Liquidator Credit General Insurance
Company and Credit General Indemnity Company




MEMORANDUM IN SUPPORT

The Liquidation Orders entered in this case on December 12, 2000 and January 5, 2001
respectively and O.R.C. § 3903.48 grant the Ohio Superintendent of Insurance, in her capacity as
statutory liquidator of Credit General (the “Liquidator”), the authority to determine when
company records are no longer useful and “. . . recommend to the court and the court shall direct
what records should be retained for future reference and what should be destroyed.” O.R.C.

§ 3903.48.

The Liquidator is now requesting the Court to authorize the destruction of certain Credit
General records that to date have not been used in the administration of the Credit General
liquidation estéte and will not be useful in the future administration of the Credit General
liquidation estate.  These records are 1060 boxes of records (primarily accounting,
administration, policy and claims records) from Credit General that pre-date Phoenix Insurance
Group’s acquisition of Credit General in 1990. (See Affidavit of Deputy Liquidator Richard R.
Clayton attached hereto and as Exh. 1 (“Clayton™), 93). To the best of the Liquidator’s
knowledge, Credit General’s prior owner stored these records in a warehouse in Columbus, Ohio
owned by S. Judd’s Moving and Storage prior to Phoenix Insurance Group’s acquisition of
Credit General in 1990. The records remained in the S. Judd’s Moving and Storage facility in.
Columbus, Ohio from 1990 until Credit General’s liquidation in 2001. (Clayton §4). Because the
documents were stored in a warehouse, there is no indication that these records were used in the
regular business operations of Credit General from 1990-2001. (Id.). The Liquidator took
possession of the documents at the time of liquidation and then moved them to a different
warehouse at 3731 Interchange Road in Columbus, Ohio pursuant to a contract that is scheduled
to expire on June 30, 2009. (Clayton, 19 4, 6). None of the documents in any of the 1060 boxes

has been retrieved for purposes of the liquidation since the inception of this case. (Clayton, 5).



An inventory of the documents was created. The inventory and the documents are
available for review upon request until April 3, 2009.

The Liquidator requests and recommends that this Court order the destruction of these
1060 boxes of documents stored at 3731 Interchange Road prior to April 30, 2009 and approve
the liquidation estate’s expenditure of the funds necessary to do so. The Liquidator seeks the
requested relief because she does not require these records to administer the Credit General
liquidation estate and destruction should reduce storage expenses. (Clayton Y 3, 4, 6). The
documents the Liquidator requests and recommends be destroyed are no longer useful. (d.; see
also. OR.C. § 3903.48). Finally, the records must be destroyed at some point anyway and, by
doing so now, the Liquidator hopes to be able to reduce storage costs. The estimated destruction
expense of approximately $6,000 can be paid now rather than being reserved for later. (Clayton
191D.

For the reasons stated above, the Liquidator moves this Court for an order pursuant to the
Liquidation Order and O.R.C. § 3903.48, which authorizes her to determine when records are no
longer useful and to petition the court for an order of destruction. Specifically, the Liquidator
seeks an Order directing the destruction of 1060 boxes of Credit General records that pre-date
1990 and that are stored at 3731 Interchange Road in Columbus, Ohio because these records are
no longer useful to administering the Credit General liquidation estate, and authorizing the

Liquidator to spend estate assets for such destruction.



Respectfully submitted,

RICHARD CORDRAY
Attorney General State of Ohio

By Outside Counsel:
KEGLER, BROWN, HILL & RITTER, CO. L.P.A.

John P. Brody () (0012215)
R. Kevin Kerns (0021781)
Richard W. Schuermann, Jr. (0032546)
65 E. State Street, Suite 1800
Columbus, OH 43215

Telephone: (614) 462-5400

Facsimile: (614) 464-2634

jbrody@keglerbrown.com

kkerns@keglerbrown.com
rschuermann@keglerbrown.com

Attorneys for Mary Jo Hudson, in her
capacity as Liquidator of Credit General Insurance
Company and Credit General Indemnity Company




CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and accurate copy of the foregoing Plaintiff’s
Amended Motion for Authority to Destroy Certain Records of Credit General Insurance
Company and Credit General Indemnity at Liquidator’s Warehouse was served upon all
interested parties on the attached list, via Regular Mail, postage prepaid, on this 19" day of

March, 2009.

John P. Brody f ) (0012215)



Exhibit 1

IN THE COURT OF COMMON PLEAS
FRANKLIN COUNTY, OHIO

MARY JO HUDSON, Ohio :
Superintendent of Insurance, in her Capacity as :
Liguidator of Credit General Insurance :
Company and Credit General Indemnity

Company,
: Case No. 00 CVH 11-9867
Plaintiff, :
V. Judge Beverly Pfeiffer
CREDIT GENERAL INSURANCE :
COMPANY, et al :
Defendants.
AFFIDAVIT
STATE OF OHIO )
) SS:
COUNTY OF FRANKLIN )

Affiant, Richard R. Clayton, being duly sworn in accordance with law, deposes and states
as follows:

1. My name is Richard R. Clayton and I am a Deputy Liquidator of Credit General
Insurance Company and Credit General Indemnity Company (collectively, “Credit General™)
appointed by Mary Jo Hudson, Superintendent for the Ohio Department of Insurance in her
capacity as Liquidator of Credit General.

2. In my capacity as Deputy Liquidator, I have knowledge of the documents of the
Credit General liquidation estate, and I am one of the people responsible for maintaining those‘

documents.

EXHIBIT
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3. In my capacity as Deputy Liquidator, I recommend the disposal of the 1060 boxes
of documents from Credit General that pre-date Phoenix Insurance Group’s acquisition of Credit
General in or around 1990. The Liquidator keeps these documents in a leased space at 3731
Interchange Road in Columbus, Ohio.

4. To the best of my knowledge and belief these specific boxes of documents are no
longer useful because they are pre-liquidation documents that Credit General itself stored in a
warehouse in Columbus, Ohio and were received by the Liquidator from S. Judd’s Moving and
Storage in 2001. Because the documents were stored in a warehouse in Columbus, Ohio, there is
no indication that these records were used in the regular business operations of Credit General
from 1990-2001.

5. These 1060 boxes of documents have never been accessed or retrieved from the
warehouse by the Liquidator for the purposes of liquidation.

6. To the best of my knowledge and belief, disposition of these documents will
reduce storage costs of the Liquidation Estate. The Liquidator currently keeps other Credit
General records at a second facility at 3691 Interchange Road under an agreement that expires on
June 30, 2009. If the Liquidator is permitted to destroy the 1060 boxes described above and that
are kept at 3731 Interchange Road, then Liquidatoi‘ will be able to consolidate these two |
facilities; thus, saving Credit General its share of the more than $50,000 annual costs for the

3691 Interchange Road space.



7. I have calculated an estimate of the cost to destroy the 1060 boxes, but the exact
cost cannot be known until the boxes are weighed by the vendor who will destroy the documents.
My estimated cost at this time for destruction is $6,000.

FURTHER AFFIANT SAYETH NAUGHT.

Uit

Richard R. Clayton
Deputy Liquidator

SWORN TO BEFORE ME AND SUBSCRIBED in my presence this 6" day of March,

&WMQ/QM

NOTARY PUBLIC

’ 2-/G- 29/

2009.




Kenneth Seminatore

815 Superior Avenue, Suite 1715
The Superior Building
Cleveland, OH 44114-2700

Hermann, Cahn & Schneider
1301 East Ninth Street, Suite 500
Cleveland, OH 44114-1876

Peter A. Rome

Ulmer & Berne LLP

Skylight Office Tower

1660 West 2nd Street, Suite 1100
Cleveland, OH 44113-1448

Grant Thornton
1228 Euclid Avenue, Suite 800
Cleveland, OH 44115

The Huntington National Bank
Vehicle Leasing

P.O. Box 2059

Columbus, OH 43216

Giovanni’s Restaurant
25550 Chagrin Avenue
Beachwood, OH 44112

Linda Panzarella

c/o Russell A. Kelm

37 W. Broad Street, Suite 860
Columbus, OH 43215

Kahn, Kleinman, LPA

1301 E. Ninth Street, Suite 2600
Cleveland, OH 44114-1824
Counsel for Laura Darcy

SERVICE LIST

John R. Climaco, Esq.

Climaco, Lefkowitz, Peca, Wilcox &
Garofoli LPA

55 Public Square, Suite 1950
Cleveland, Ohio 44113

CNA Insurance

Attn: Law Department
CNA Plaza, Suite 285
Chicago, IL 60685

Ronald A. Rispo

Weston Hurd, LLP

The Tower at Erieview

1301 E. 9" Street, Ste. 1900
Cleveland, OH 44114-1862
Counsel for Campania Management.

Lisa Moore

Accelerated Claims Services, Inc.
555 N. Parkcenter Drive,

Suite 115

Santa Ana, CA 92705

Bryan Penton

Administration Claim Service
8970 West 35W Service Drive
Minneapolis, MN 55449

Stephen G. Schweller, Esq.
Dinsmore & Shohl LLP

255 East Fifth Street, Ste. 1900
Cincinnati, Ohio 45202

Lynn Berg

Anchor Claims Management
P.O. Box 819045

Dallas, TX 75381-9045

Marina Joseph
Atlantic Risk Services
Three Giralda Farm
Madison, NJ 07940

Tammy Richison

ASU Risk Management

2120 University Park Drive
Okemos, M1 48805-0077

Sean C. Logan, Esq.

Annapolis Consulting Group LLC
2530 Riva Road, Suite 308
Annapolis, MD 21402

PRS Trustee

Jamie M. Ramsey, Esq.

Robert G. Sanker

Keating, Muething & Klekamp
1400 Provident Tower

One East Fourth Street

Cincinnati, OH 45202

Counsel for the TIG Insurance Co.

Tonna Dowan
Cunningham Lindsey
405 Highway 121 Bypass
Building A, Suite 200
Lewisville, TX 75067

Dave Kocourek
Gallagher Bassett
Two Pierce Place
Itasca, IL 60143-3141

Lou Brentzel
GAB Robins
10010 Cobblestone Dr.
Irwin, PA 15642-5527

Debbie Smith
Director of Operations
Gates McDonald

5525 Parkcenter Circle
Dublin, OH 43017



Greg Fazekash
2169 Andover Place
Hudson, OH 44236-5400

Randy Chapman

Hewitt Coleman & Associates
P.O. Box 5500

Greenville, SC 29606

Wayne D. Wilson

Director

CA Insurance Guarantee Assn.
700 N. Brand Blvd.

Glendale, CA 91203

Paul M. Gulko, Exec. Secretary
New Hampshire Insurance
Guaranty

One Bowdoin Square

Boston, MA 02114-2916

David Scibal

Scibal Associates Inc.
P.O. Box 500

Somers Point, NJ 08244

John F. Winkler, Esq.

Winkler & Winkler LLC

326 S. High Street, Suite 400
Columbus, OH 43215

Counsel for Reliance Insurance

Daniel W. Costello, Esq.

Porter, Wright, Morris & Arthur
41 S. High Street

Columbus, OH 43215

Counsel for RSKCo

Roger Schantz, Esq.

Mark Tucker, Esq.

Jennifer M. Turk, Esq.
Benesch Friedlander Coplan &
Aronoff, LLP

41 S. High Street, Suite 2600
Columbus, OH 43215

Counsel for the PRS Trustee

Jeffrey J. Cahill, Managing Sec.
N.D. Insurance Guaranty Assn.
P.O. Box 2634

Bismark, ND 58502-2634

Timothy Jay Houseal, Esq.
Maureen D. Luke, Esq.
Young Conaway Stargatt &
Taylor, LLP

1000 West Street, 17* Floor
Wilmington, DE 19801
Counsel for the PRS Trustee

Susan Kaye

Risk Enterprise Management
1355 Mendota Heights Rd.,
Ste. 130

Mendota Heights, MN 55120

Michael E. Surguine, Exec. Dir.
Arizona Property & Casualty
Insurance Guaranty Fund

1110 West Washington

Suite 270

Phoenix, AZ 85007

Steve A. Uhrynowycz
Liquidation Dir.Deputy Receiver
Arkansas Dept. of Insurance
1200 W. Third Street, Suite 340
Little Rock, AR 72201-1904

F. James Foley, Esq.

Vorys Sater Seymour and Pease
P.O. Box 1008

Columbus, OH 43216-1008
Counsel for OIGA

Vaughn Leslie

Appalachian Claims Service
1110 West Clinch Avenue
Knoxville, TN 37916

Jim Leach

Association Services, Inc.

2410 Paces Ferry Road, Suite 300
Atlanta, GA 30339

Law Offices of John J. Gallagher
1760 Market Street, Suite 1100
Philadelphia, PA 19103

Davies Burton, Manager
Ancillary Receiverships Admin.
New York Liquidation Bureau
123 William Street

New York, NY 10038

Edwin E. Evans, Managing Sec.
S.D. Insurance Guaranty Assn.
513 S. Main Avenue

P.O. Box 1030

Sioux Falls, SD 57101-1030

Barbara F. Cox, CPCU

VP - Legal & Regulatory Affairs
NCIGF

300 North Meridian St., Ste 1020
Indianapolis, IN 46204

David A. Kopech, Esq.
Kopech & O'Grady LLC
500 S. Front St., Suite 1200
Columbus, OH 43215



Thomas J. Hennessey, Esq.
Bingham McCutchen LLP
150 Federal Street

Boston, MA 02110

Counsel for the PRS Trustee

John C. Hartranft

Porter Wright Morris & Arthur
41 South High Street
Columbus, OH 43215-6194

Counsel for Certified Systems, Inc.

Alan F. Berliner

Thompson Hine & Flory

One Columbus

10 West Broad Street

Columbus, OH 453215-3435
Counsel for John Hancock,
Monumental Life Insurance
Company, General Casualty and
General Reinsurance (GenRe)

Nicholas D. Satullo, Esq.
Reminger & Reminger Co., LPA
1400 Midland Building

101 Prospect Avenue, West
Cleveland, Ohio 44115-1093
Counsel for AmTrust Financial
Group

Dave Magin

Intercare Insurance Services
P.O. Box 579

Roseville, CA 95661-0579

Timothy J. Meenan

Blank & Meenan, PA
204 South Monroe St.
Tallahassee, FL 32301

W. Evan Price I

Bailey Cavalieri LLC

One Columbus, Suite 2100
10 West Broad Street
Columbus, OH 43215
Counsel for TTC Hlinois, Inc.

Andrew D. Bratzel

The ServiceMaster Company
3250 Lacey Road, #600
Downers Grove, IL 60515

Marvin Kelly, Exec. Director
Texas Property & Casualty
Insurance Guaranty Assn.
9120 Burnet Road

Austin, TX 78758

Scott Myers

Assistant Attorney General
30 E. Broad Street, 26™ Floor
Columbus, OH 43215-3428

Drexel B. Harris

Associate General Counsel
Reliance Insurance Company
75 Broad Street - 10th Floor
New York, NY 10004

James R. Rishel

Rinehart & Rishel

300 East Broad Street, #190
Columbus, OH 43215
Counsel for Robert Lucia

Harold S. Horwich, Esq.
Stephen M. Hryniewicz, Esq.
Bingham McCutchen LLP
One State Street

Hartford, CT 06103-3178
Counsel for the PRS Trustee

David H. Levitt

Hinshaw & Culbertson

222 'N. LaSalle, Suite 300
Chicago, IL 60601

Counsel for Certified Systems, Inc.

Gerritt M. Prinske, Esq.

Pamela Dunlop Gates, Esq.
Thompson, Coe, Cousins & Irons
Plaza of the Americas

700 N. Pearl Street, 25™ Floor
Dallas, TX 75201-2832

Counsel for the TIG Insurance Co.

Thomas W. Jenkins

Rowe W. Snider

Lord Bissell & Brook

111 S. Wacker

Chicago, IL 60606

Counsel for lllinois Guaranty Assn.



