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IN THE COURT OF COMMON PLEAS, FRANKLIN COUNTY, OHIO

MARY TAYIL.OR, Ohio Superintendent of
Imsurance, in her capacity as Liquidator of
Acceleration National Insurance Company,

Plaintiff,
V. Case No. 00CVH-11-10534
Acceleration National Insurance Company, Judge Julie M. Lynch
Defendant. -

MOTION FOR APPROVAL OF THE LIQUIDATOR’S (1) CALCULATION AND
PAYMENT OF THE THIRD EARLY ACCESS PAYMENT TO THE GUARANTY
ASSOCIATIONS, (2) FINAL REPORT OF NON-GUARANTY ASSOCIATION CLASS 2
POLICYHOLDER LEVEL CLAIMS, AND (3) SECOND INTERIM DISTRIBUTION TO
ALLOWED NON-GUARANTY ASSOCIATION CLASS 2 POLICYHOLDER LEVEL
CLAIMANTS

Plaintiff, Mary Taylor, Ohio Superintendent of Insurance, in her capacity as Liquidator of
Acceleration National Insurance Company (“ANIC”™), hereby requests an Order: (1) authorizing
the Liquidator pursuant to R.C. 3903.34 to make a third early access payment to the Guaranty
Associations on their allowed Class 1 administrative expense claims and their allowed Class 2
policyholder level claims, as calculated in the atiached Liguidator’s Third Report of Guaranty
Associations’ Class 1 Administrative FExpense Claims (Exhibit A) and Class 2 Policyholder
Level Claims and Second Early Access Payment to Guaranty Associations (Exhibits B and C);
and (2) approving pursuant to R.C. 3903.43 the attached Liguidator’s Final Report of Non-
Guaranty Association Class 2 Policyholder Level Claims (Exhibit D) and authorizing a second
interim distribution to those allowed Class 2 claimants with allowed claims valued above zero
dollars, as calculated on Exhibit D. These proposed distributions will result in all aliowed Class 2

claimants receiving combined distributions to date totaling 74% of the amount of their allowed
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Class 2 claims in the ANIC liquidation, and also finally resolve the reported non-IGA Class 2
proofs of claims that are valued at zero dollars. The grounds in support of this Motion are set

forth in the accompanying Memorandum in Support.

Respectfully submitted,

MIKE DEWINE
Attorney General of Ohio

By Special Counsel:
CARLILE PATCHEN & MURPHY LLP

Dennis ¥ Concilla 001\3.;54)
dic@cpmlaw.com

366 East Broad Street

Columbus, Chio 43213

Telephone: (614) 228-6135

Facsimile: (614)221-0216

Attorneys for Mary Taylor, in her capacity as
Liguidator of Acceleration National Insurance
Company

[S]
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MEMORANDUM IN SUPPORT

L. Background
This Court entered its Final Order of Liquidation with a finding of insolvency and
Appointment of Liquidator against Acceleration National Life Insurance Company (“ANIC”) on
February 28, 2001. At that time, the Liguidator issued notices of liguidation pursuant to R.C.
3903.22 and the Liquidation Order that notified all potential claimants that February 28, 2002
was the deadline for filing proofs of claims against the ANIC Liquidation Estate (the “bar date”).
On March 25, 2011, the Liquidator filed a Report on Status of Liquidation (“Status Report™).

The Status Report outlined the Liquidator’s closing plan for the ANIC estate. At that time, and
today, the closing plan contemplates, based on the Liquidator’s current good faith estimates, that
the Liquidator will pay 100% of allowed claims in Class 1. The Status Report also explained
that the Liquidator’s closing plan estimates in good faith that she will pay allowed Class 2 proofs
of claims filed by Insurance Guaranty Associations (“lGAs™) and policyhoiders whose claims are
not covered in whole or in part by a guaranty fund (*non-1GA claims”) under R.C. 3903.42(B) in
the 80-83% range as follows:

In 2004, this Court approved and the Liquidator made a First Early Access Payment to

1GAs on their allowed Class 2 claims as required by R.C. 3903.34. At that time, the IGAs

received distributions on their allowed Class 2 claims in various percentages.

On April 18, 2011, this Court approved the Liquidator’s Second Early Access Payment 1o

the IGAs totaling $2,884,961.75 in April 2011, which brought the payments to certain

1GAs up 1o 39% of their allowed Class 2 claims.

On April 18, 2011, this Court approved the Liquidator’s First Interim Distribution to all

claimants holding allowed Class 2 claims that are not covered in whole or in part by an

IGA (Ynon-IGA Class 2 claims”) equal to 39% of the amount of their allowed Class 2

claims.

The Status Report stated that the Liquidator intended to file a motion in the fourth quarter

of 2011 requesting authority to make a Third Early Access Distribution to 1GAs and a
Second Interim Distribution to Non-1GA Class 2 Claimants up to an additional 35% of

UJ
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the amount of the allowed Class 2 claims in order to bring all Class 2 distributions up to
74% of the amount of all allowed Class 2 claims. The instant Motion is this Moetion.

The Liquidator also reported on March 25, 2011 that she plans to request authority to
make a final distribution in 2012 to allowed Class 2 claimants of at least an additional 9%
of their allowed claims and thereafter close this estate, if she obtains a release of any
claims that the United States may have against ANIC and the Liquidator under the
Federal Priority Statute, 31 U.S.C. § 3713 (the “Federal Release”). The Liquidator
requested the Federal Release from the federal government in January 2011. The United
States still has not provided the release.

11. Law and Argument

A. Third Pro-Rata Early Access Pavment of Guaranty Associations’ Class 1
Administrative Expense Claims

Only two (2) of the more than thirty (30) participating 1GAs have outstanding unpaid
Class 1 claims. See Exhibit A (chart) entitled Liquidator’s Third Report of Guaranty
Associations’ Class 1 Administrative Expense Claims Those 1GAs are Georgia and New York.
During the Liquidator’s ongoing reconciliation of the Guaranty Associations” claims in this case,
the Liquidator determined that an additional $621.21 is now due to the Georgia IGA on its Class
1 administrative expense claim, and that an additional $74,847.00 is now due to the New York
IGA on its Class 1 administrative expense claim. The Georgia Class 1 claim will be satisfied by
an offset from a special deposit, as reflected on Exhibit A. The Liquidator hereby requests
approval pursuant to R.C. 3903.34(A) to make a third pro-rata cash payment on the New York
IGA’s Class 1 administrative expense claims in the total sum of $74,847.00, as calculated on
Exhibit A (chart) and also on the attached Interim Report of 1GA Class 1 Claims, attached as
Exhibit B. The allocation of the total amount of all Class 1 payments to each Guaranty
Association is also calculated on Exhibits A and B. These combined payments pay the Class 1

administrative expense claims of the Guaranty Associations to date in full (100%).
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Because the Liquidator anticipates additional Class 1 claims from two IGAs that have
open claims, her attached Interim Report of IGA Class 1 claims is not final for purposes of R.C.
3903.43. Prior to or at the time of closing this estate, the Liquidator will file a motion pursuant
to R.C. 3903.43 requesting approval of her final recommendations of all IGA Class 1 claims.

B. Third Pro-Rata Early Access Pavment of Guaranty Associations’ Class 2
Policvholder Level Claims Determined as of June 30, 2011

The Liquidator has also calculated the amount that she can pay at this time as the third
statutorily required Early Access Payment of the Guaranty Associations’ allowed Class 2
policyholder level claims. Exhibit C (chart) and Exhibit D (Interim Report of IGA Class 2
Claims) provide for a pro-rata cash distribution payment of $5,730,495.21 allocated to those
Guaranty Associations that have not been paid up to 74 % on their allowed Class 2 claims
determined as of June 30, 2011. The allocation of this distribution and the total amount that each
Guaranty Association will receive is also calculated on Exhibits C and D. As a result of the
First, Second and Third Early Access Payments, the Guaranty Associations will al a minimum
have received a combined 74% of their allowed Class 2 claims determined as of June 30, 2011.
Several Guaranty Associations will not participate in the Third Early Access Distribution either
because they were paid at or above 74% as a result of the First and Second Early Access
Distribution or because they do not have Class 2 claims. There are sufficient assets available to
make this Early Access payment and at the same time retain sufficient moneys to satisfy
projected Class 1 obligations and pay remaining allowed Class 2 liabilities upon a final
distribution, which is currently expected to occur in 2012,

Because the Liquidator has not determined all of the Class 2 claims of all IGAs, her

attached Interim Report of IGA Class 2 claims is not final for purposes of R.C. 3903.43. Prior to
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or at the time of closing this estate, the Liguidator will file a motion pursuant to R.C. 3903 .43
requesting approval of her final recommendations of all IGA Class 2 claims.

C. Liguidator’s Final Repeort of Non-1GA Class 2 Claims

R.C. 3903.43(A) requires the Liquidator to file reports of claims against the liguidation
estate along with her recommendations. Under R.C. 3903.43(B), the Cowt may approve,
disapprove, or modify the report on claims by the Liquidator. The Liquidator is proceeding to
file and request approval her Final Report of Non-IGA Class 2 Claims (Exhibit ) showing the
Liquidator’s final determination of the classification and value of the Non-IGA Class 2 claims
identified on the Report. If approved, the Liquidator will not make further reports on these
claims prior to closing this estate, except as may be necessary to report additional distributions to
the eighteen (18) non-IGA Class 2 claimants on Exhibit E with allowed claims valued above
zero dollars ($0).

The names and address of the claimants are redacted in the Report filed with this Motion
as a matier of practice at the request of several claimants in other liquidations who reported that
they had been contacted and questioned by claims buyers, neighbors, and others in connection
with the interim distribution. The Liquidator is indeed atlempting to respond to and protect the
claimants by redacting their contact information in the Report of Claims. The Liquidator is
requesting that the claimants’ names and addresses be filed under seal with the Court.

The Liquidator in this case, as in others, posted this Motion and the Redacted Report on

her website at www.ohlig.com under Open Liquidations — Acceleration National Ins. Co., in the

form of a searchable PDF so that claimants can search for information about their claims using

their Proof of Claim (Liguidator) Number and have meaningful review of the information related
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to their claims. The website also explains that claimants may call the Liguidation Office if they
have questions about the Report.

D. Second Interim Distribution te Class 2 Claimants Whese Allowed Claims
Are Not “IGA Covered Claims”

The Liguidation Statutes do not require that the Liquidator make early distributions to
any creditors other than the Guaranty Associations. Notwithstanding this, R.C. 3903.44
authorizes the Liquidator, under the direction of the Court, to make distributions to claimants,
provided that these distributions are made in a manner that assures the proper recognition of
priorities and a reasonable balance between the expeditious completion of the liquidation and the
protection of unliquidated and undetermined claims.

In this case, the Liquidator is well along in the process of asset recovery and reviewing,
classifying, adjudicating and determining proofs of claims submitted against the ANIC
liquidation estate. The Liquidator’s review of claims identified only 18 Class 2 claimants whose
allowed claims are not IGA Covered Claims and are valued above zero dollars ($0). See Exhibit
E.

The Liquidator has determined that it is now appropriate under the facts and
circumstances affecting the ANIC liquidation case to make an immediate pro-rata Second
Interim Distribution of estate assets to these 18 Class 2 claimants in the total sum of
$1,459,267.11, representing an additional 35% distribution of the amount of their allowed
claims. This Second Interim Distribution brings the total of the Liquidator’s distributions to these
claimants up to 74% of the amount of their allowed Class 2 claims, as calculated Exhibit E.

III. Conclusion

For the foregoing reasons, the Liguidator respectfully requests that this Court (1) approve

the Liquidator’s third pro-rata distribution to Guaranty Associations on their allowed Class 1
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administrative expense claims as reflected in the Liguidator’s Third Report of Guaranty
Associations’ Class 1 Administrative Expense Claims attached hereto as Exhibits A and B, and
approve the payment via special deposit offset of $621.21 and $74,847.00 cash to the Guaranty
Associations identified therein; (2) approve the Liguidator’s third pro-rata distribution to
Guaranty Associations on their allowed Class 2 policyholder level claims as reflected in the
Liguidator’s Third Report of Guaranty Associations’ Class 2 Policyholder Level Claims atiached
hereto as Exhibits C and D), and approve the payments in the total amount of $5,730,495.21 as
set forth in Exhibits C and ID; and (3) approve the Liquidator’s Final Report of non-IGA Class 2
Policyholder Level Claims attached as Exhibit E, including the classifications and amounts set
forth therein; and (4) approve a Second Interim Distribution in the total amount of $1,459,267.11
cash 1o the 18 non-1GA Class 2 claimants with allowed claims valued above zero dollars ($0), as
set forth in Exhibit E..
Respectfully submitied,

MIKE DEWINE
Attorney General of Ohio

By Special Counsel:
CARLILE PATCHEN & MURPHY LLP

366 East Broad Street

Columbus, Chio 43215

Telephone: (614) 228-6135

Facsimile: (614)221-0216

Attorneys for Mary Taylor, in her capacity as
Liguidator of Acceleration National Insurance
Company
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true copy of the foregoing Motion for the
Approval of the Liguidator’s (1) Calculation and Payment of the Third Early Access Payment 1o
the Guaranty Associations (2) Final report of Non-Guaranty Association Class 2 Policyholder
Level Claims and (3) Second Interim Distributions to Allowed Non-Guaranty Association Class
2 Policyholder Level Claimants was served by first class mail, postage pre-paid and sent via
email 1o the following on this ! é\iay of December, 2011:

Sharon C. Williams, Esq.

Trial Attorney

Department of Justice

Civil Division

1100 L Street, NNW., Room 10016

Washington, D.C. 20005
Attorneys for The United States of America

Scott R. Merdenthalgr (00122869)

The Liquidator emailed a true copy of the foregoing Motion for the Approval of the
Liguidator’s (1) Calculation and Payment of the Third Early Access Payment io the Guaranty
Associations (2) Final report of Non-Guaranty Association Class 2 Policyholder Level Claims
and (3) Second Interim Distributions to Allowed Non-Guaranty Association Class 2 Policyholder
Level Claimants to the following non-party Insurance Guaranty Associations on December 1,
2011:

Alabama Insurance Guaranty Association
2020 Canyon Road, Suite 200

Birmingham, AL 35216
aigall@bellsouth.net

10
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Arizona Property & Casualty Insurance Guaranty Fund
1110 West Washington, Suite 270
Phoenix, AZ 85007

msurguine@id.state.az.us

Arkansas Property & Casualty Guaranty Fund
1023 West Capitol Avenue, Suite 2

Little Rock, AR72201
steve.uhrynowyez@arkansas.oov

Colorado Insurance Guaranty Association
% Western Guaranty Fund Services

1720 South Bellaire Street, Suite 408
Denver, CO 80222

dedwards@wefs.org

Connecticut Insurance Guaranty Association
% Guaranty Fund Management Services
One Bowdom Square

Boston, MA02114-2916

peulko@gfms.org

District of Columbia Insurance Guaranty Association
% Guaranty Fund Management Services

One Bowdoin Square

Boston, MA 02114-2916

peulko@@gfms.org
Florida Insurance Guaranty Association
P.O. Box 15159

Tallahassee, F1. 32317
srobinson@ag feroup.org

Georgia Insurers Insolvency Pool
2177 Flintstone Drive, Suite R
Tucker, GA 30084
mmarchman@gaiga.org

llinois Insurance Guaranty Fund
120 South LaSalie Street, Suite 1910
Chicago, IL. 60603
Asharp@IIGF .org

Jowa Insurance Guaranty Association
801 Grand Avenue, Suite 3700

Des Moines, JA 50309-8004
augspurger.steven(@bradshawlaw.com

11
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Kentucky Insurance Guaranty Association
10605 Shelbyville Rd., Suite 101
Louisville, KY 40222-5133

scott. webster(@k yinsuranceguaranty.com

Louisiana Insurance Guaranty Association
2142 Quail Run Drive

Baton Rouge, LA 70808-4126
jwells@laiga.org

Maine Insurance Guaranty Association
% Guaranty Fund Management Services
One Bowdoin Square

Boston, MA 02114-2916

peulko(@efms.org

Maryland Property & Casualty Insurance Guaranty Corporation
305 Washington Avenue, Sutte 600
Towson, MD) 21204-4715

ipetr@pcige.com

Massachusetts Insurance Guaranty Association
% Guaranty Fund Management Services

One Bowdoin Square

Boston, MA 02114-2916

peulko@egfms.org

Mississippi Insurance Guaranty Association
713 South Pear Orchard Rd., Suite 200
Ridgeland, MS 39157-5004
arussell@msiga.net

Missouri Property and Casualty
Insurance Guaranty Association
994 Diamond Ridge, Suite 102
Jefferson City, Missouri 65109
MIGA@mo-iga.org

Nebraska Property and Liability
Insurance Guaranty Association
P.O. Box 57006, Station C
Lincoln, NE 68505
1df3436p@aol.com

Nevada Insurance Guaranty Association
3821 West Charleston Blvd., Suite 100
Las Vegas, NV 89102-1859
beilbert(@niga-pc.org

12
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New Jersey Property-Liability
Insurance Guaranty Association
222 Mount Airy Road

Basking Ridge, NJ 07920
idellafera@njguaranty.org

New Mexico Property and Casualty Insurance Guaranty Association
% Keenan & Associates, Inc.

P.O. Box 14590

Albuquerque, NM 87191-4590

gkeenan@keenan-assoc.com

New York Liguidation Bureau
123 William Street

New York, NY 10038
dhayes(@nylb.org

Ohio Insurance Guaranty Association
1840 Mackenzie Drive

Columbus, OH 43220
foart@rrcol.com

Oklahoma Property & Casualty Insurance
Guaranty Association

2601 Northwest Expressway, Suite 330k
Oklahoma City, OK 73112
LWFitch(@opciga.org

Oregon Insurance Guaranty Association

10700 Southwest Beaverton Highway, Suite 426
Beavertion, OR 97005
dichnson.oiga@frontier.com

Pennsylvania Property and Casualty Insurance Guaranty Association
One Penn Center
1617 1.F. Kennedy Blvd., Suite 1850

Philadelphia, PA 19103
sperrone(@ppeiga.org

Rhode Island Property & Casualty Insurance Guaranty Association
One Bowdoin Square

Boston, MA (2114-2916

peulko@gfms.org

South Carolina Property & Casualty Insurance Guaranty Association
P.O. Box 407

Columbia, SC 29202

smitty(@scwind.com

13
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South Dakota Property & Casualty Insurance Guaranty Association
P.O.Box 1030

Sioux Falls, SD 57101-1030

cevans(@dehs.com

Tennessee Insurance Guaranty Association
1600 Division Street, Suite 680

Nashwvilie, TN 37203
dbroemel@burr.com

Texas Property & Casualty Insurance Guaranty Association
9120 Burnet Road

Austin, TX 78758

mkelly(@tpciga.org

Utah Property & Casualty Insurance Guaranty Association
P.O. Box 1626

Sandy, UT 84091-1626

amuhl@xmission.com

Vermont Property & Casualty Insurance Guaranty Association
% Guaranty Fund Management Services

One Bowdoin Square

Boston, MA 02114-2916

peulko@gfms.org

Virginia Property & Casualty Insurance Guaranty Association
% Guaranty Fund Management Services

One Bowdoin Square

Boston, MA 02114-2916

peulko@gfms.org

Washington Insurance Guaranty Association
% Western Guaranty Fund Services

1720 South Bellaire Street. Suite 408
Denver, CO 80222

dedwards@wefs.org

14
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