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As the provision of insurance products and services to consumers electronically
increases, some legal and compliance issues for insurers, producers, and other regulated
entities (hereinafter regulated entities) have arisen specific to this medium. This Bulletin
is intended to provide guidance on a number of these issues that have been identified at
the moment. Further guidance will be provided as the medium and the structure of the
industry’s involvement with this medium evolves.

As a general guideline, the most important principle to consider when conducting
business electronically is the idea of functional regulation. Regulatory requirements are
not designed to discriminate against any medium, but are designed to accomplish a
particular regulatory objective regardless of the medium used. Occasionally, medium-
specific references are contained in existing laws, rules and regulations. In these
instances, the regulatory intent is to follow the objective of the law, rule or regulation,
which may necessitate an interpretation of the existing law, rule or regulation to ensure
that there is no discrimination for or against any particular media.

Electronic Signatures and Records

Chapter 1306 of the Ohio Revised Code expressly allows regulated entities to
conduct business with consenting consumers electronically and provides for legal
recognition of electronic signatures, electronic records, and record retention related to

electronic transactions.

Jurisdiction and Licensing

The Department does not consider the mere maintenance or availability of a web
site that contains insurance content, where the site owner has done nothing through such
web site to purposely avail himself of the benefits of doing insurance business in this
state, to alone constitute “doing business.” Operating a web site, regardless of whether
compensation is received, that includes insurance advertising does not constitute the
transaction of insurance, provided that the operator does not otherwise solicit, sell or
negotiate insurance. The Department will not assert jurisdiction over a web site in cases
where consumers who visit the site are provided reasonable access to information
indicating that the advertised products and services are not available in Ohio.
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Advertising

Subject to the above policy on jurisdiction, advertising on a web site is generally
subject to the same rules as advertising in other media. For example, if changes in the
content of a web site are of the type that would require re-approval of a print
advertisement, then the web site changes require re-approval as well. Changes in the
appearance of a website, with no changes in substantive content, would not generally
require re-approval or separate recordkeeping.

Format

As the graphical display presented on a consumer’s monitor is, in large part,
beyond the direct control of the regulated entity, the Department finds that specific
format requirements, including fonts and paper size, originally established for printed
documents are satisfied for electronically transmitted or displayed records by using
characteristics that are designed to meet the same regulatory objective. For example, a
requirement to use a specific color or font can be met so long as it has the same emphasis
or distinguishing percentage proportions for the characters relative to the rest of the
document.

Record Retention

Electronic recordkeeping is generally subject to the same timelines and other
standards as recordkeeping in other media. In Ohio, a regulated entity is in compliance
with the state’s recordkeeping requirements if it can reassemble the original information
upon request. In cases where there is no paper document, a regulated entity shall be in
compliance if it can produce the information or data that accurately represents the record
of communication between the policyholder and the regulated entity.

Delivery Requirements

For purposes of delivery and other communications required or permitted by this
state and its attendant regulations, delivery and communication by electronic or other
verifiable means shall not be precluded where agreed to by the parties involved.

The burden is on the regulated entity to meet all existing requirements for delivery
regardless of the method by which the policy or other record(s) are actually delivered to
the recipient. Any policy, other record or communication delivered to an individual must
be maintained by the regulated entity in accordance with applicable retention schedules
and the regulated entity must be able, on demand, to provide an easily readable electronic
or paper copy of the policy or document to the regulator or other party entitled to the
information upon request. If a law or regulation requires a record, notice, or document to
be attached to or enclosed with other records, documents, or notices, the law or regulation
can be satisfied in the electronic environment so long as it is clear that the attached or
enclosed record, document, or notice is logically associated with or linked to the same
electronic record as the principal record, document, or notice.



Privacy

Chapter 3904 of the Ohio Revised Code and other applicable privacy laws are
equally applicable to all media, including electronic media.
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