IN THE COURT OF COMMON PLEAS
FRANKLIN COUNTY, OHIO

MARY JO HUDSON,
SUPERINTENDENT OF INSURANCE,
OHIO DEPARTMENT OF INSURANCE, IN

HER CAPACITY AS LIQUIDATOR OF THE

P.IL.LE. MUTUAL INSURANCE COMPANY,
Plaintiff,
V.

THE P.LE. MUTUAL INSURANCE
COMPANY,

Defendant.
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CASE NO. 97CVH12-10867
JUDGE JOHN F. BENDER

NOTICE OF MATTERS SCHEDULED
TO BE HEARD AT THE
NOVEMBER 24, 2009 (10:00 A.M.)
SPECIAL HEARING DATE

The Court has set a special hearing in the above-captioned matter on November 24, 2009

at 10:00 a.m. The following matters are scheduled to be heard at that November 24, 2009, 10:00

a.m. special hearing, before the Honorable John F. Bender, in courtroom 7B, 369 High Street,

Columbus, Ohio:

e To consider the Liquidator’s final distribution report, a redacted version of which
will be filed by the Liquidator prior to the hearing;

° Issues raised in letter from Larry Abramson dated November 12, 2009, attached

hereto; and

e Approval of Journal Entry and Order Approving Motion for Authority to Destroy
Certain Records of the P.I.E. Mutual Insurance Company, granting Motion of the
Liquidator to Destroy Certain Records filed October 28, 2009 and heard at the
continuous hearing on November 6, 2009.
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The next regularly scheduled continuous hearing date will be Friday, December 11, 2009
at 9:00 a.m.
Respectfully Submitted,

RICHARD CORDRAY
Attorney General, State of Ohio

By Special Counsel:
CALFEE, HALTER & GRISWOLD LLP

By:

James M. Lawniczak (0041836)

Tiiara N. A. Patton (0081912)

1400 KeyBank Center

800 Superior Avenue

Cleveland, Ohio 44114

Telephone:  (216) 622-8200

Facsimile: (216) 241-0816

Email: Jlawniczak@calfee.com
tpatton@calfee.com

Attorneys for Mary Jo Hudson, Ohio Superintendent
of Insurance, in her capacity as Liquidator of The
P.LE. Mutual Insurance Company
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CERTIFICATE OF SERVICE

I hereby certify that on November 16, 2009, I caused the Notice of Matters Scheduled to

Be Heard at the November 24, 2009 (9:00 a.m.) Special Hearing Date to be served upon the

parties listed below, first class mail, postage pre-paid, via the United States Postal Service:

Clifford C. Masch

Gary H. Goldwasser

Reminger & Reminger CO., LPA
101 W. Prospect Avenue, Suite 1400
Cleveland, Ohio 44115

F. James Foley

Vorys, Sater, Seymour and Pease LLP
52 E. Gay Street

Columbus, Ohio 43216

Robert B. Hoffiman

Wolf, Block, Schorr and Solis-Cohen LLP
213 Market Street

9th Floor

Harrisburg, PA 17108

N. Gerald DiCuccio

Butler, Cincione & DiCuccio
2200 W. 5th Avenue, 3rd Floor
Columbus, OH 43215

Susan L. Logan
2419 W. 19th Street
Ashtabula, Ohio 44004

Richard S. Gurbst

Philip M. Oliss

Squire, Sanders & Dempsey L.L.P.
4900 Key Tower

127 Public Square

Cleveland, Ohio 44114-1304
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Gerald S. Leeseberg

Leeseberg Maloon Schulman & Valentine
175 South Third Street

Penthouse #1

Columbus, Ohio 43215

Mark Frasure

Buckingham, Doolittle & Burroughs, LLP
4518 Fulton Drive, N.-W.

P.O. Box 35548

Canton, Ohio 44735-5548

Thomas J. Lee

Kelley, McCann & Livingstone, LLP
3500 BP Tower

200 Public Square

Cleveland, Ohio 44114-2302

Douglas Morris
P.O.Box 1329
Prospect KY 40059

Steven Jared Troy
22 Sugarvale Way
Lutherville, Maryland 21093

Christopher J. Swift

Chris Bator

Baker & Hostetler, LLP
3200 National City Center
1900 East Ninth Street
Cleveland, Ohio 44114-3485




Allen Schulman, Jr.

Allen Schulman and Associates
Carnegie Building

236 3rd Street, S.W,

Canton, Ohio 44702

Robin Maupin
2916 Cambridge Rd
Louisville, KY 40220-1508

Larry Abramson

Abramson & O’Connell, LLC
695 Bryden Road

Columbus, Ohio 43205

Mahendra K. Thakkar, M.D.
999 West State Street
Alliance, Ohio 44601

Paul A. Casi, P.S.C.

440 South Seventh Street

Suite 100

Louisville, Kentucky 40203-1909

Scott Webster

Executive Director

Kentucky Insurance Guaranty Association
4010 Dupont Circle

Louisville, Kentucky 40207
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Ann Marie Hawkins
Hawkins and Company, LLC
1267 W. 9th Street, #500
Cleveland, OH 44113

Michael B. Shannon, M.D.
2860 Dresden Road
Zanesville, Ohio 43701

Ronald B. Noga
1010 Old Henderson Road, Suite 1
Columbus, Ohio 43220

Martin L. Sandel
37290 Wexford Drive
Solon, Ohio 44139

Elisabeth A. Squeglia, Esq.
Bricker & Eckler LLP

100 South Third Street
Columbus, Ohio 43215

Sharon C. Williams, Trial Attorney
U.S. Department of Justice

P.O. Box 875

Ben Franklin Station

Washington, D.C. 20044-0875

One of the Attorneys for the Liquidator



ABRAMSON ‘&2 O’ CONNELL
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ATTORNEYS AND COUNSELORS AT LAW

LAWRENCE D. ABRAMSON THOMAS J. O’CONNELL
Email: larry@aolawfirm.com Email: tom@aolawfirm.com

November 12, 2009

James M. Lawniczak, Esq.
Calfee, Halter & Griswold, LLP
1400 KeyBank Center

800 Superior Avenue
Cleveland, Ohio 44114-2688

RE:  Mary Jo Hudson in her capacity as Liquidator of the
PIE Mutual Insurance Company vs. PIE Mutual Insurance Company
Case No. 97CVH12-10867

Dear Mr. Lawniczak:

On September 9, 2009, Ron Noga and I met with you and OIGA's representative to
discuss our public records request which we directed to your office at the Court's suggestion. At
our meeting, the Liquidator's representative stated that it was the intention of the Liquidator to
adhere to the Court's directive and conclude activities by winding up the PIE Estate and making
final'distributions prior to December-31, 2009.

At our meeting, you advised that there remained two pending claims; one with the
Cleveland Clinic and one with the Kentucky Guaranty Association. Based on my review of
recent pleadings, both of these claims now appear to be resolved.

Our remaining concern as it relates to the administration of the PIE Estate involves the
matter of prior interest earned by the various State Insurance Guaranty Associations (IGAs) on
early access payments.

As you know, advance l,ayhluﬂm have been made to the IGAs totaling over $298 million.
These reimbursement amounts are in addition to any amounts that the Guaranty Associations
already had on hand, being contributions to these funds in the form of premiums paid by insurers
under the various statutory schemes. Under Ohio Revised Code Section 3903.34(B)(5), IGAs
are required to account to the Liquidator for any interest earned on early access payments. The
interest earned on these funds represents a potential windfall to the IGAs unless the PIE Estate
has or is prepared to take into consideration interest earned on early access payments when the
time comes for equalizing claims between the Guaranty and Non-Guaranty Class 2 claims.

My questions to the Liquidator at this point are as follows: First, have the IGAs
accounted to the Liquidator for interest earned on early access payments as required by law?
Second, what is the Liquidator doing in connection with the closing plan to account for the
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www.AbramsonOConnell.com
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interest earned by the IGAs by virtue of the early access payments prior to making final
distributions to Class 2 claimants? It would be my preference not to have to raise these interest
issues with the Court. While our motion to intervene was denied, our request for information
from the Liquidator and our rights to obtain records from the Liquidator have been vindicated by
the Court.

Based on the record in this Estate, I remain unconvinced that the Cleveland Clinic matter,
the Kentucky Guaranty Association matter, the Alabama minor's claim issue, etc., were ever
appropriate reasons to delay needed funds to persons having suffered catastrophic injuries. If
there had been an interest in real fairness and diligence in this process, the Liquidator would
have exercised her discretion in a way that would have provided for earlier access to funds
" needed by the Non Guaranty Class 2 claimants. There was never any showing on the part of the
Liquidator that interim distributions would have harmed or delayed the closing of the PIE Estate,
and it would appear that due diligence on the part of the Liquidator in handling the remaining
claims would have led to an earlier termination of the Estate. The record in this matter reveals
that almost all of the work that was done in collecting assets and resolving guaranty claims was
accomplished in the first several years of the PIE Estate. In our opinion, it is the Office of the
Liquidator, and not the existence of other claims, that allowed this process to drag on for 11
years during which time millions of dollars in administrative and legal expenses were incurred.
During this same period, the needs of seriously injured persons were ignored.

Please advise as to the interest issue, the date the Liquidator intends to make the final
distribution, and the Liquidator's best estimate of the additional percentage that will be paid on
the remaining Class 2 claims.

Thank you for your attention to these matters.

Very truly yty
K.Abramson ”
LDA/dn
Encl.

cc: Ronald B. Noga, Esq.



