IN THE COURT OF COMMON PLEAS
FRANKLIN COUNTY, OHIO
MARY JO HUDSON, SUPERINTENDENT CASE NO. 97CVH12-10867
OF INSURANCE, OHIO DEPARTMENT OF
INSURANCE, IN HER CAPACITY AS
LIQUIDATOR OF THE P.LE. MUTUAL
INSURANCE COMPANY,

Plaintiff,

JUDGE JOHN F. BENDER

V.

THE P.LE. MUTUAL INSURANCE
COMPANY,

N S S N S st N S e e e’ Naun”’

Defendant.

APPLICATION FOR ORDER TERMINATING LIQUIDATION PROCEEDINGS

Plaintiff, Mary Jo Hudson, "Ohio Superintendent of Insurance in her capacity as
Liquidator of The P.LE. Mutual Insurance Company respectfully requests that this Court enter a
Final Closing Order granting this Application to terminate these liquidation proceédings,

discharge the Liquidator and make other provisions to close the liquidation estate and terminate

this case. ‘» ‘wt s
Respectfully submitted, =
RICHARD CORDRAY ;3
Attorney General of Ohio ;‘
By Special Counsel: =

[
CALFE LTER & GRISWQLD LLP>
-
By: M . I

%fnes M. Lawniczag/0041836)
i

iara N. A. Patton (0081912)
1400 KeyBank Center,
800 Superior Avenue
Cleveland, Ohio 44114
Telephone: (216) 622-8200
Email: jlawniczak@calfee.com
tpatton@calfee.com

Attorneys for Mary Jo Hudson, in her capacity as
Liquidator of The P.LE. Mutual Insurance Company
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MEMORANDUM IN SUPPORT OF MOTION

On November 24, 2009, this Court entered an Order granting the Liquidator’s “Motion
For Order Approving Liquidator’s Final Report of Claims, Reserve For Administrative Expenses
And Authorizing Final Distribution Of The P.I.LE. Mutual Insurance Company.” Accordingly,
the Li(iuidator made a final distribution of $73,936,694.78 to Class 2 claimants beginning on
December 2, 2009. Only four (4) distribution checks totaling $4,890.63 were returned (see
Exhibit A). Those checks cannot be re-issued or negotiated because the Liquidator cannot locate
those four claimants.

The Liquidator’s Motion informed the Court that the Liquidator would apply to the Court
after the final distribution is complete for a Final Closing Order discharging the Liquidator and
making other provisions to close the P.L.E. liquidation estate and terminate this case pursuant to
R.C. 3903.46(A) and related sections: (Liquidator’s Motion, p. 7). R.C. 3903.46(A) provides:

When all assets justifying the expense of collection and
distribution have been collected and distributed under sections
3903.01 to 3903.59 of the Revised Code, the liquidator shall apply
to the court for discharge. The court may grant the discharge and
make any other orders, including an order to transfer any
remaining funds that are uneconomic to distribute, as may be
appropriate. :

This Application therefore requests an Order approving the Liquidator’s plan described
below to discharge the Liquidator, distribute the above-mentioned unclaimed funds and complete
related post-closing matters.

I Unclaimed Funds
R.C. 3903.45 governs the distribution of unclaimed funds. The statute contemplates a

distribution of unclaimed funds to other claimants to whom it is possible to make an immediate

payment pursuant to the priorities in R.C. 3903.42. It is not possible to distribute the unclaimed
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funds pro-rata to all Class 2 claimants because the cost of such a distribution would exceed the
amount of the unclaimed funds.

R.C. 3903.46(A), quoted abov.e, grants the Court discretion to make an alternative order
where, as here, remaining funds are uneconomic to distribute. The Liquidator proposes that the
Court order the Liquidator to transfer the four (4) distribution checks totaling $4,890.63 to the
Ohio Department of Commerce, Division of Unclaimed Funds pursuant to R.C. 169.05 for the
Director to hold under R.C. 169.01.et seq. and to allow potential claimants to search for,
identify, and claim funds. This proposal is consistent with the Liquidator’s treatment of
unclaimed distribution checks in prior closed liquidation cases.

IL. Reiained Authority for Post-Closure Actions

The Liquidator has otherwise' reviewed the books and records of the P.LE. estate and
determined that all other matters involving the estate have substantially been finalized, other than
several ministerial functions, which cannot be performed until after the closing of the liquidation
takes place.

A. Final Accounting and Final Auditor’s Report

The first two ministerial functions are a final accounting and a final auditor’s report of
the estate, in the form of previous auditor’s reports submitted to this Court. This accounting and
auditor’s report will be filed with the Court upon their completion.

B. 2010 Tax Return

Because the final distribution took place in 2009 and the P.LE. estate will be finally
closed in 2010, a P.LLE. 2009 tax return and a final P.LE. 2010 tax return must be prepared and

filed with the Internal Revenue Service (“IRS”).
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C. Dispositioﬁ of Insurer’s Records and Repoft on Court’s Preservation Order
R.C. 3903.48 provides:
Whenever it shall appear to the superintendent of insurance that the
records of any insurer in process of liquidation or completely
liquidated are no longer useful, he may recommend to the court
and the court shall direct what records should be retained for future
reference and what should be destroyed.
The Liquidator has already destroyed many P.LE. records pursuént to prior orders of this Court.
The Liquidator now requests authority to immediately destroy: (1) all remaining pre-liquidation
books and records; and (2) all post-liquidation books and records that the Liquidator determines
are no longer essential, or that are not required to be maintained pursuant to applicable federal
and state records retention requirements. The Liquidator further requests an order directin_g that
all other books and records shall be destroyed on or after the date three (3) years following the
date the order granting this application is entered.

After the hearing on November 19, 2009, the Liquidator undertook a search of her files
and P.LE.’s records to ascertain whether she possessed any of the following documents that Mr.
Thomas F. McManamon, Jr. requested and fhat the Court orally ordered the Liquidator to
preserve on November 13, 2009: (1) documents related to the “Lynn Hengle letter”; (2)
documents related to an unspecified ledger page that Mr McManamon claims Judge Watson
utilized in a settlement conference convened on or around October 19, 1999 related to a
substantive consolidation motion filed in this case; and (3) the “Veach Report.” On January 5,
2010, Mr. McManamon wrote a letter to Calfee Halter & Griswold LLP (attached as Exhibit B-
1) additionally requesting a copy of an affidavit, if any, secured from “Mr. Feldman” subsequent

to the hearing in this case on October 19, 1999. On January 7, 2010, Mr. McManamon wrote

another letter to Calfee Halter & Griswold LLP (attached as Exhibit B-2) requesting copies of
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documents referenced in the Liquidaitor’s “Motion to Dismiss Jim Winterich With Prejudice”
that was filed on or about January 5, 1999 in a case captioned, Duryee, in his capacity as
Liguidator of The P.LE. Mutual Insurance Company v. Ronald Wade, et al., Franklin C.P. Case
No. 98CVH07-5241 (Judge Watson) and that were provided to the Liquidator by Mr. James A.
Winterich.! The Liquidator also undeﬁook a search of her files and P.L.E.’s records to ascertain
whether she possessed any documents responsive to these letters. To search the P.LE. records
stored off site, the Liquidator searched a database index using the word “McManamon” and
reviewed all responsive documents. |

As a result of these document' searches and reviews, the Liquidator did not discover any
documents in category (1), except the letter itself, which Mr. McManamon has and the
Liquidator will preserve. The Liquidator did not discover any documents in category (2),
although there may be publicly filed motions in this court related to the substantive consolidation
motion that might include such docun.lents. The Liquidator has the Veach Report and asserts that
it is privileged and non-discoverable. Based on this assertion, the Liquidator will preserve the
Veach Report pursuant to the Court’s November 19, 2009 Order, but has not produced it to Mr.
McManamon. The Liquidator did not discover any documents requnsive to the letters.

D.  Marietta Collection |

Legal and collection proceedings have been ongoing for years in Ohio and California to
try to fully collect on the judgment obtained against former P.LE. officer and director, James
Marietta. Mr. Marietta still owes $254,700. His last payment was in 2007. The Liquidator’s
collection attorneys will be paid on' a contingency fee basis; thus, not requiring continued

expenditures from the P.LE. Estate to continue collection efforts, should assets be discovered.

! The letters of January 5 and 7, 2010 purport to be public records requests. Calfee, Halter and Griswold is a

private law firm that is not subject to the Public Records Act.
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The Liquidator cannot speculate as to the results of the collection action at this time. Although
Mr. Marietta claims that he does not have additioﬁal assets, he has a lawyer to defend against
collection efforts, has thus far evaded a judgment debtor examination, and has not explained how
he and his ex-wife lived and perhaps continue to live and pay taxes on their (or her) house valued
at nearly a million dollars or how he maintained payments on several creldit cards.

Even if the entire amount of the judgment can be cdllected, the outstanding obligation is
not sufficiently large enough to keep the entire liquidation open until funds are received. Rather
than abandon the asset at this time, the Liquidator requests that the Court allow the Liquidator to
continue these collection efforts. If additional assets are discovered or additional sums collected,
the Liquidator will report those assets to this Court along with a recommendation whether to
reopen the liquidation and make another distribution pursuant to R.C. 3903.47. In this regard,
R.C. 3903.47 provides for the reopening of a liquidation case when sufficient additional .assets
are discovered post-closing to justify the expense of reopening. The statute provides:

After the liquidation proceeding has been terminated and the
liquidator discharged, the superintendent of insurance or other
interested party may at any time file a motion to reopen the
proceedings for good cause, including the discovery of additional
assets. If the court is satisfied that there is justification for the
reopening, it shall so.or‘der.

E. Structured Settlements, If Any

The Liquidator believes that prior to its liquidation P.LE. entered into various structured
settlements to fund obligations to claimants who settled their medical malpractice claims against
PILE. insureds. Because P.LE. di_d not retain any long-term payment obligations ‘under
structured settlements on its books, th;: Liquidator believes that P.L.E. paid a third party (a life

insurance company or its affiliate) to purchase a qualified funding asset (annuity) to finance the

assigned periodic payment obligation. Altematively, even though the Liquidator has no
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knowledge of P.LE. doing so, P.LE. could have fetained the periodic payment obligation and
funded it by purchasing an annuity from a life insurance company, thereby offsetting its
obligation under the structured settlement with a matching asset. In this case, P.LE. would own
one or more annuities that name claimants as payees under the annuities.

The Liquidator has determined that any interest that P.LE. may have had in any annuities
funding structured settlements are not an asset of the P.LE. liquidation estate. Therefore,
pursuant to R.C. 3903.21(A)(9), the Liquidator requests the court to authorize the Liquidator to
abandon any such interest in any annuities funding structured settlements.

F.  Reinsurance Recoverable

The Liquidator previpusly notified the court on June 26, 2009 that she had completed
asset recoveries, including the purported $51 million LAE reinsurance receivable reported on
P.LE.’s 1996 financial statement and which management claimed to have received payment of in
full in early 1997. The Liquidator’s consultant, Reinsurance Solutions International LLC
(“RST”) and coﬁnsel, James Veach of Mound Cotton, confirmed that the LAE receivable is
fabricated and is otherwise not a recoverable asset. Therefore, pursuant to R.C. 3903.21(A)(9),
the Liquidator requests the court to authorize the Liquidator to abandon as impossible to collect
the purported $51 million LAE reinsurance receivable reported on P.LE.’s 1996 financial
statement.

III.  Conclusion

For the reasons set forth above, the Liquidator respectfully requests that this Court enter
an Order:

L. Pursuant to R.C. 3963.45(B) and R.C. 3903.46(A), finding that $4,890.63,

representing four (4) distribution checks that have not been negotiated or reissued

because the claimants cannot be found by the Liquidator, as set forth on Exhibit
A, are uneconomic to distribute to known Class 2 claimants and authorizing the
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Liquidator to transfer these remaining funds to the Ohio Department of
Commerce, Division of Unclaimed Funds; and

Pursuant to R.C. 3903.46 (A), authorizing the Liquidator or her designee to-retain
limited authority for the following purposes: (a) filing a final accounting with the
Court; (b) filing a final audit report with the Court; (c) executing the P.LE. 2009
tax return and the final 2010 tax return and filing the returns with the Internal
Revenue Service in the manner provided by law; (d) finalizing the collection of
the debt due from James M. Marietta; and (f) taking all related actions as
authorized or as deemed necessary and appropriate by the Liquidator under
various sections of R.C. Chapter 3903; and

Pursuant to R.C. 3903.46(A) and 3903.21(A)(9) ordering the abandonment of: (a)
the purported $51 million LAE reinsurance receivable on the grounds that it is
fabricated and does not exist; and (b) any interest that P.LE. may have had in any
annuities funding structured settlements on the grounds that any such interest is
not an asset of the P.LE. liquidation estate; and

‘Ordering the dissolution of the corporate entity of P.LE. pursuant to R.C. 3903 20

and in accordance with the actions authorized by this Order; and

Pursuant to R.C. 3903.48, approving and authorizing the destruction of the P.LE.
books and records as follows: (a) all remaining pre-liquidation books and records
shall be immediately destroyed; (b) all post-liquidation books and records that the
Liquidator determines are no longer essential, or that are not required to be
maintained pursuant to applicable federal and state records retention
requirements, shall be immediately destroyed; and (c) all other books and records
shall be destroyed on or after the date three (3) years following the date of the
order granting this application; and

Pursuant to R.C. 3903.46(A), finding that P.ILE.’s remaining physical assets are
uneconomic to distribute, and approving and authorizing the Liquidator to
abandon such physical assets; and

Authorizing the Liquidator to close all of the P.L.LE. bank accounts on or before
March 31, 2010; and

Authorizing the Liquidétor to take any and all related actions required to close the
P.LE. liquidation estate or carry out the Orders of this Court; and

Pursuant to R.C. 3903.46(A) and R.C. 3903.07, discharging and releasing the
Liquidator, her predecessors, successors, assigns and any and all current and
former deputy liquidators, agents, attorneys and employees of the Liquidator and
any and all current and former employees of the Ohio Department of Insurance,
from any and all past, present and future claims, proofs of claims, actions, causes
of action, suits, complaints, judgments, liabilities, debts, sums of money,
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accounts, bonds, covenants, contracts, conversions, costs, agreements, promises,
damages, costs, expenses, attorneys’ fees, and demands of any kind and nature
whatsoever and whenever incurred (collectively, “Claims”) relating to, involving
or arising out of (a) the rehabilitation and liquidation of P.LE.; and/or (b) any
action, decision, conduct, transaction, or event that was alleged, or that could have
been alleged- in this case or in the P.LE. liquidation proceedings or in any
litigation relating to or involving P.LE. or the P.LE. rehabilitation and liquidation
proceedings, whether or not such Claims are fixed or contingent, known or
unknown, or suspected or unsuspected; and

Finding that all other matters regarding the liquidation of P.LE. have been
finalized in accordance with the Orders of this Court, and effective immediately,
the P.LE. liquidation estate is closed and this case is terminated.

Respectfully submitted,

RICHARD CORDRAY
Attorney General of Ohio

By Special Counsel:
CALFEE TER & GRISWOLD LLP

By: _~1 [+ "

es M. Lawniczak7(0041836)
iiara N. A. Paﬁm 1912)
1400 KeyBank Center
800 Superior Avenue
Cleveland, Ohio 44114
Telephone:  (216) 622-8200

Email: jlawniczak@calfee.com
tpatton@calfee.com

Attorneys for Mary Jo Hudson, in her capacity as
Liquidator of The P.LE. Mutual Insurance Company



CERTIFICATE OF SERVICE

I hereby certify that on March 31, 2010, I caused the Motion to be served by first class

mail upon the interested persons listed below:

Scott Webster, Executive Director
Kentucky Insurance Guaranty Association
10605 Shelbyville Rd, Ste. 101

Louisville, K'Y 40222-5133

Clifford C. Masch

Gary H. Goldwasser

Reminger & Reminger CO., LPA
101 W. Prospect Avenue, Suite 1400
Cleveland, Ohio 44115

F. James Foley

Vorys, Sater, Seymour and Pease LLP
52 E. Gay Street

Columbus, Ohio 43216

Robert B. Hoffman

Wolf, Block, Schorr and Solis-Cohen LLP
213 Market Street

9th Floor

Harrisburg, PA 17108

N. Gerald DiCuccio

Butler, Cincione & DiCuccio
2200 W. 5th Avenue, 3rd Floor
Columbus, OH 43215

Susan L. Logan
2419 W. 19th Street
Ashtabula, Ohio 44004

Allen Schulman, Jr.

Allen Schulman and Associates
Carnegie Building

236 3rd Street, S.W.

Canton, Ohio 44702
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Sharon C. Williams, Trial Attorney
U.S. Department of Justice
P.O.Box 875

Ben Franklin Station

Washington D.C. 20044-0875

Gerald S. Leeseberg

Leeseberg Maloon Schulman & Valentine
175 South Third Street

Penthouse #1

Columbus, Ohio 43215

Mark Frasure
Buckingham, Doolittle & Burroughs, LLP
4518 Fulton Drive, N.W. ’
P.O. Box 35548

Canton, Ohio 44735-5548

Thomas J. Lee

Kelley, McCann & Livingstone, LLP
3500 BP Tower

200 Public Square

Cleveland, Ohio 44114-2302

Douglas Morris
P. O. Box 1329
Prospect KY 40059

Steven Jared Troy
22 Sugarvale Way
Lutherville, Maryland 21093

Ann Marie Hawkins
Hawkins and Company, LLC
1267 W. 9th Street, #500
Cleveland, OH 44113
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Larry Abramson Ronald B. Noga
Abramson & O’Connell, LLC ' 1010 Old Henderson Road, Suite 1
695 Bryden Road Columbus, Ohio 43220
Columbus, Ohio 43205

Michael B. Shannon, M.D.

Robin Maupin 2860 Dresden Road

2916 Cambridge Rd Zanesville, Ohio 43701
Louisville, KY 40220-1508

Mahendra K. Thakkar, M.D. ' Martin L. Sandel

999 West State Street 37290 Wexford Drive
Alliance, Ohio 44601 Solon, Ohio 44139

Paul A. Casi, P.S.C. Elisabeth A. Squeglia, Esq.
440 South Seventh Street Bricker & Eckler LLP
Suite 100 100 South Third Street
Louisville, Kentucky 40203-1909 Columbus, Ohio 43215
Richard S. Gurbst Christopher J. Swift

Philip M. Oliss Chris Bator

Squire Sanders & Dempsey, LLP Baker & Hostetler LLP
4900 Key Tower 3200 National City Center
127 Public Square 1900 East Ninth Street
Cleveland, Ohio 44114-1304 i Cleveland, Ohio 44114-3485

Thomas F. McManamon

McManamon Insurance

Thomas F. McManamon & Assoc., Inc.
McManamon Financial Services, Inc.
1991 Crocker Road, Suite 215
Westlake, Ohio 44145

o 1 L

ﬂ(xe of the Attorneys é)f the Liquidator
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MCMANAMON

NS URANTC CE

January 5, 2010

Mr. James Lawniczak
Calfee, Halter & Griswold
1400 Key Bank Center

800 Superior Avenue
Cleveland, OH 44114-2688

Re: Public Records Request
Case #97CVH-12-10867 - - o
Ohio State Department of Insurance, Plamtlff vs. PIE Mutual Insurance Company,
Defendant

Dear Mr. Wallach:

Please find enclosed a copy of the transcript of the proceeding before the Honorable Michael
Watson, judge, on Friday, October 19, 1999. On page 5 beginning with line 7, it says:

“The Court: If I might suggest that just for the record, you might submit an affidavit from Mr.
Feldman as to what he would have testified to.

Mr. Wallach: We can certainly do that.

The Court: Very good”

I would like a copy of the affidavit secured from Mr. Feldman. Please respond as soon as
possible.

TFM/sh

THOMAS F. McMANAMON & ASSOC., INC. McMANAMON FINANCIAL SERVICES, INC.
1991 CROCKER ROAD, SUITE 215, WESTLAKE, OHIO 44145 T 440.892.8308 F 440.892.8307
WWW MCMANAMONINSURANCE.COM
Soree 1946
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FRIDAY MORNINC SESSION,

OCTOBER 29, 1999.

T7E COURT: ALL RIGHT. WE ARE ONCE

)

=

F C2SE NUMBER

W
O

AGAIN PROCERDING IN THE MATT
97CVH-12-10867. AND THIS I3 THE SUBSTANTIVE
CONSOLIDATION OF ALL THE PIE SUBSIDARIES AT THIS
POINT. THERE IS A MOTION FOR THE CCURT TO GRANT AN
ORDER PFRMITTING THAT TO TAKE PLACE.

TP IS MY UNDERSTANDING, PERHAPS WE HAVE
SOME ROOM ON BOTH SIDES 7O MOVE ON THIS ISSUE. WOULD
AN OPPORTUNITY TO .} THE PARTIES TOGETHER TO DISCUSS
THAT BE OF ANV BENEFIT &T THIS POINT?Y

MR. WALLACH: WE WOULD BE HAPPY TO SEE
IF THERE IS ANV WAY WE CAN RESOLVE THE MATTER.

THE COURT: MR. SMITH?Y

MR. S¥~"TH: VYEB, YCUR HONOCR. I THINK
THAT MAKES SENSE, AT LEAST TOUCH BASE. I SPOXKE VERY
BRIEFLY WITH MR. WALLLACH, AND HE’S PROVIDED SOME

INFORMATION WH.TH I JUST SHARED WITH THE CLIENT. AND
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WE HAVE NOT HAD AlCHANCE TO DICGE

WOULb BE PRUDENT TO SEE IF THERE IS A POSSIBILITY OF
RESOLVING THE MATTER.

THE COURT: THE BACK ROOM BACK HERE IS

i\

AT YOUR 2ISPOSAL. T WILI. BE AVAILABLE. IF YOU WANT

FRANKLIN COUNTY COURT O0F COMMON PLEAS (6l14) 452-3390U
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TO ADJOURN AND START CHATTING.

THERZIUPON, A

WALLACH:

T COURT:

RECESS WAS TAKEN.

PAT, IT’S YOUR MOTION.

ACTUALLY, IT IS MY MOTION.
MARKX, IT’S YOUR MOTION.

YOUR HONGR, WE HAVE &

MOTION BEFORE THE CQOURT TO SUBSTANTIVE CONSOLIDATE.

THE COURT:
MR. WALLACH:

FILED. ALL OF THE OBJECT

SMITH AND WE HAVE, I BE
SETTLEMENT UWDER WHICH TEH
WITHDRAWN.

OKAY. THEREFORE -~
THERE WERE FOUR OBJECTIONS

CRE ARE REPRESENTED BY MR.

LIEVE, NGW REACHED A

0SE COERSECTIONS WILL BE

AWD PAT, THAT IS YOUR --

MR. SMITH:

WOULD THE CCURT LIXKE US TO PUT THAT O

THE RECORD?Y

IS THAT FINE

MR. WALLACH:

hj

O ALL

DETERMINED BY MY CITEHT,

OU®, A ZETILEMEZAT

THAT’S CORRECT, YOUR HONOR,

?

SURE.

FRANKLIN COUNTY COURT OF

COMMON PLEAS [614) 2623390
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ALLCCATION. I WILL LET MRRK KHNOW Wﬂ-T THE ALLOCATION
is TO EACH-OF THE CLIENTS.

EACH OF THEM HAS ALREADY FILED A PROOF
OF CLAIM AGAINST THE PIE ESTATE. AND WITH RESPECT TO

CATED IN THIS

1
Q

Al

)]

ANY MONIES THAT THEY AR

A REDUCTION OR A SET-OFF FOR

e

SETTLEMENT, THAT WILL B

THEY EVER RECEIVE

et
Fxj

THE AMOUNT OF THEIR JLAIM,
ANYTHING FROM THE PIE ESTATE. AND I WILL LET MARK
KNOW THQSE NUMBERS WITHIN, YOﬁ KNOW, THE NEXT WEEK.

THE COURT: VERY GOOD.

MR. SMITH: WITH RESPECT TO THE MOTION,
WE WILL AGREE THAT R OBJECTIONS, IF YOU WILL, TO
MARK’'S MOTION, WILIL, BRE WITHDRAWN. AND IT IS ALSO MY
ﬁNDERSTANDING RECAUSE MY CLIENT RAISED AS TO WHETHER
OR NOT THERE WaAS ANY CONSIDERATION OF BRINGING ANY

AND IT IS MY

[=J
54

TYPE CF AN ACTION AGRINST ARY OF TH
UNDERSTANDING ~- AND, MARK, I WILL LET’YOU ADDRESS
THAT IN TERMS OF BOW ¥Y0OU WANT TO COMMENT.

MR. WALLACH: I CAN REPRESENT TO THE

COURT THAT AT -"HE PRESENT TIME, THE LIQUIDATOR KNOWS

1

OF NO BASIS FOR ANY CLRAIME AGAINST ANY OF THE FOUR

'

OBJECTORS, AFD HAS NG PLANS TO BRING ANY AT. THIS
TIME.
THE COURT: M. SMITH, ANYTHING ELSEY

MR. CSMITH: THATSS IT, YOUR HONOR. WE

FPRANKLIN COUNTY COURYT Or CUOMMON PLHEAS (614) £6Z2-3390

=




Yl

n

133

o)}

APPRECiATE THE EFFORTS OF THE CGURT AND OPPOSIHNG
COUNSEL.

THE COURT: ALL RIGHT. THANK YOU.

MR. W2  TLRCH: YOUR HONOR, WE WILL PLAN
TO SUBMIT AN ORDER ON THE MOTION FOR SUBSTANTIVE
CONSOLIDATION, SINCE THERE ARE NO FURTHER OBJECTIONS.

THx COURT: IF I MIGHT SUGGEST THAT JUST
FOR THE RECORD, VYOU MIGHT SUBMIT AN AFFIDAVIT FROM
MR. FELDMAN AS TO WHAT HE WCOULD EAVE TESTIFIED TO.

MR. WALLACH: WE CAM CERTAINLY DO THAT.

THIREUPON, THE HEARINCGC WAS CONCLUDED.

FRANKLIN COUNTY COURY OYF CUOMMON PLEAS (614) 2023330
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CERTIHICETE
I DO HEREBY CERTIFY THAT THE FOREGOING
IS A TRUE AND ACCURATE AND COMPLETE TRANSCRIPT OF THE
HEARING IN THIS MATTER ON OCTOBER 29, 1999, TAKEN BY

ME AND TRANSCRIBED BY ME FROM MY STENOGRAPHIC NOTES.

MARK W. NEAL, ASSISTANT
OFFICIAL COURT REPORTER.
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McMANAMON

I NS URANCE

January 7, 2010 ' c/4
. | 74

Mr. Mark Wallach -
Calfee, Halter & Griswold
1400 Key Bank Center

800 Superior Avenue
Cleveland, OH 44114-2688

Re: Public Records Request Duryee vs. Wade
Franklin County Court of Common Pleas
Case #98CVH-07-5241, James A. Winterich

Dear Mr. Wallach:

1 am making a public records request for the documents provided the liquidator by Mr. James A.
Winterich (which established that he does not owe PIE $66,298.19 for advances).

I have for your convenience attached a copy of the motion to dismiss Jim Winterich with
predjudice. Also attached is a copy of the order approving the motion to dismiss with predjudice
claims against Jim Winterich and a copy of the letter from Mark T. Freeman to Ellen M. Brooks
Esqg. that provides a copy of the motion to dismiss.

Please provide me with copies of those documents to the address shown on this letterhead. If
you have any questions, please don’t hesitate to call me. '

Sincerely,

THOMAS F. McMANAMON & ASSOC., INC. McMs'ANAMON FINANCIAL SERVICES, INC.
1991 CROCKER ROAD, SUITE 215, WESTLAKE, OHIO 44145 T 440.892.8308 F 440.892.8307
' WWW. MCMANAMONINSURANCE.COM
Sonce 1946



TN THE GOURT OF COMMON PLEAS
FRANKLIN COUNTY, OHIO

CABENO, B8CVED75241

ELARGLB T, DURYEE;:
pa tyAS LIQUIDATOR‘ ,

TUDGE MICHAEL WATSON,

M@TIONTO DISMISS
INTERIGH WITH PRETUDICE

)
)
)
)
)
):
)
g
RONALDWADE, etal, )
)
)

Defendant,

e T e e e T N R e—,
Corripany: (“BAIE?), does. hereby, purswant to Rule 416AY() iof 1. Ohis Ritles® of Civil
Piisuedhis, move:this- Court {g. dismilss with prejudice the slaims brought in this.action agafust

T Wititeiich (Witteriel™), eachi Bty 16 bir hisiown:osts, inTudingsatioimeys fess,

The ‘basis: for “this WMotion iz that Winrerich Has provided the Lifjiaator with

plch establishthat Winterich doesnot owe:BI+¥ $66,298.19 for sdvances.

Keipecifilly submifted,

,(216) 62208200,

Counsel ot Plaihtief

(HIFREEMANGS386\PLEADING\WINTERICUMTE250.00C;1



R@NALD WADE; ¢t gk,
Defendants‘

THIS TEHEE 15 Deore. e, Courk ipon, the Moten, 16! DISaiss Clams Agamst
Defesidisit fint Wikteriohi With Brejudice by Plainithy

The: Cour, having consitlered, -amony; -other things, {he. foregaitip: Motion,

goveiiing law, and fhie arpiiments Of ¢6tinse], hireby ORDERS and DECREES that theMotion

WITH PREJUDICE, each party fo:bear his,own costs..

IPISS0 ORDERED.

Date: e
JUDGEMICHARL H. WATSON

(HAFREEMANRSSESWLEADINGVEROGERSWWITED 127 DOC;1}



ﬁhgﬁf’@ﬂﬁé&l‘é{é@&%&f

Tenuary:5, 1999

Dear Ms. Brooks:

Plédsé find eniclosed a copyrof Plainiifs Motion-to Dismiss with Prejudice the
Claims broughf Agginst Jim- Winterieh..

Sincerely,

Maile P ﬁféemaﬁ

MIFch

Enclosure

Bes Nlcho]as.f l\/ﬁlamch, Esd.
M 00, 153G

Charles V,.Longo,- '

.;3'-9*’

(HFREEM AN SREOLE TTERSWINTERIM TFOZE2BCH)



