IN THE COURT OF COMMON PLEAS, FRANKLIN COUNTY, OHIO

ANN H. WOMER BENJAMIN,
SUPERINTENDENT, OHIO
DEPARTMENT OF INSURANCE, IN HER
CAPACITY AS REHABILITATOR OF
BUILDERS & CONTRACTORS
EMPLOYEE BENEFIT ASSOCIATION
TRUST,

PLAINTIFF,

V. CASE NO. 03 CVH 09-10020

JUDGE SCHNEIDER
A DAY IN THE COUNTRY, ET AL,,

DEFENDANTS.
MOTION OF PLAINTIFF FOR PARTIAL SUMMARY JUDGMENT

AS TO EMPLOYER-MEMBERS’ LIABILITY FOR ASSESSMENTS
UNDER R.C. § 1739.15

Plaintiff Ann H. Womer Benjamin, Superintendent, Ohio Department of Insurance, in her
capacity as Rehabilitator of Builders & Contractors Employee Benefit Association Trust
(“Plaintiff”), hereby submits her Motion for Partial Summary Judgment as to the Employer-
Members’ Liability for Assessments. Plaintiff further respectfully requests that this Court grant
her Motion, as there are no genuine issues of material fact as to whether the Employer-Members

are liable for the unpaid obligations incurred by the Builders & Contractors Employee Benefit
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Association Trust, and Plaintiff is entitled to judgment as a matter of law. The grounds for this
Motion are more fully set forth in the attached Memorandum in Support and exhibits.
- Respectfully submitted, |

JIM PETRO
Attorney General, State of Ohio

By: %ﬁ &t\_ﬁ_

Michael H. Igoe (0012$66)

David M. Karr (00630613)

Necol Russell-Washington (0073367)
CARLILE PATCHEN & MURPHY LLP
366 East Broad Street

Columbus, Ohio 432315

Tele: (614) 228-6135

Fax: (614) 221-0216

Special Counsel for the Attorney General
State of Ohio, representing Ann H. Womer
Benjamin, Superintendent of the Ohio
Department of Insurance, in her capacity as
Rehabilitator For Builders and Contractors
Employee Benefit Association Trust

MEMORANDUM IN SUPPORT

L STATEMENT OF RELEVANT FACTS
Builders and Contractors Employee Benefit Association Trust is a Multiple Employer
Welfare Arrangement, which is governed by R.C. Chapter 1739. (See certified copies of the
MEWA Renewal Licenses for years 1999 through 2003, attached hereto as Exhibit A). Plaintiff
Ann H. Womer Benjamin', Superintendent, Ohio Department of Insurance, brought this action in
her capacity as the court-appointed Rehabilitator on behalf of the Builders & Contractors
Employee Benefit Association Trust, pursuant to the Order of the Court of Common Pleas of

Franklin County, Ohio entered on March 4, 2002 in J. Lee Covington, II, Superintendent of

! Ann 11. Womer Bcenjamin has succeeded J. Lee Covington II, as Superintendent of Insurance, and thus was substituted as
Plaintiff in the case.
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Insurance v. Builders and Contractors Employee Benefit Association Trust, Case No. 02CVH-
02-2010 (the “Rehabilitation Court™) (See the Agreed Order Appointing Rehabilitator, attached

__hereto as Exhibit B).

Pursuant to paragraph 7(c) of the Rehabilitation Order and R.C. § 3903.14(B), the
Rehabilitator is vested with authority to take such action as she considers necessary or
appropriate to reform or revitalize the Builders & Contractors Employee Benefit Association
Trust, including, but not limited to, collecting all claims, accounts receivables, agents’ balances,
reinsurance proceeds and other amounts owing to the Trust. On September 4, 2003, the
Rehabilitator moved for approval of a Rehabilitation Plan, which Plan provided, among other
things, that “[t]he Rehabilitator will also levy further assessments as necessary to fund the run-
off of the Trust.” The Rehabilitation Court approved this Plan on November 20, 2003.

The authority vested in Plaintiff to levy assessments on behalf of Builders & Contractors
Employee Benefit Association Trust against its Employer-Members for the legal obligations of
the Builders & Contractors Employee Benefit Association Trust is codified in R.C. § 1739.15. In
accordance with R.C. § 1739.15, the Employer-Members were issued three separate assessments.
The first assessment occurred on or about July 1, 2001, prior to the Rehabilitation, whereby the
Employer-Members were issued written notice of an assessment equal to one month’s premium
(“July 2001 Assessment”) due to the Trust’s reported surplus falling below minimum statutory
requirements. The July 2001 Assessment was issued to all Employer-Members who were active
members of the Trust prior to May 1, 2001 and still active members as of July 1, 2001.

The second assessment occurred on or about September 15, 2002, post-Rehabilitation,
whereby the Employer-Members were issued a written notice of a second assessment

(“September 2002 Assessment”) due to the Trust’s reported surplus again falling below
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minimum statutory requirements. The September 2002 Assessment was issued to all Employer-
Members who were active members of the Trust at any time during the 2001 calendar year.

rfqllrowinugr ’thedisgqon?d assessment, on September 12, 2003, Plaintiff filed a Complaint

against those Employer-Members of the Trust who failed to pay their assessments pursuant to
R.C. § 1739.14 and 1739.15 and the Rehabilitation Plan.

Following the filing of the Complaint, on November 17, 2003, a third assessment was
issued due to the Trust’s reported surplus falling below minimum statutory requirements in years
2000 and 2002 (“November 2003 Assessment”).> The November 2003 Assessment was issued
to all Employer-Members who were active members of the Trust at any time during the 2000
and/or 2002 calendar years.

Thereafter, on April 5, 2004, Plaintiff amended its Complaint to include those Employer-
Members who failed to pay their November 2003 Assessment.

By this Motion, Plaintiff seeks a judgment in her favor finding the Employer-Members
liablc for any assessments as a matter of law. Plaintiff reserves the issue as to the amount of any
assessment against the Employer-Members for a later time.

IL LAW AND ARGUMENT

A. Summary Judgment Standard

Ohio Civil Rule 56(C) provides that summary judgment shall be granted if (1) no genuine
issue of material fact remains to be litigated; (2) it appears from the evidence that reasonable
minds can reach but one conclusion and that conclusion is adverse to the non-moving party; and

(3) the moving party is entitled to summary judgment as a matter of law. Civ.R. 56(C); see also

? Because the assessments in the original Complaint have been referred to as the 2001 and 2002 assessments, the
plaintiff refers to this new assessment as the November 2003 Assessment even though it is attributed to years 2000
and 2002.
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Temple v. Wean United, Inc. (1977), 50 Ohio St.2d 317, 327; Doctors Hospital v. Hazelbaker
(Franklin 1995), 106 Ohio App.3d 305. In addition, Rule 56(E) provides that:

When a motion for summary judgment is made and supported as provided in this

‘Rule, an adverse party may not rest upon the mere allegations or denials of his™

pleadings, but his response, by affidavit or as otherwise provided in this Rule,
must set forth specific facts showing that there is a genuine issue for trial.

The United States and Ohio Supreme Courts encourage courts to utilize summary
judgment “to isolate and dispose of factually unsupported claims and defenses, and [the rule]
should be interpreted in a way that allows it to accomplish this purpose.” Celotex Corp. v.
Catrett (1986), 477 U.S. 317, 324-35.

The Celotex standard has been clarified by Dresher v. Burt (1996), 75 Ohio St.3d 280,
which held that a party moving for summary judgment bears the initial burden of demonstrating
that there is no genuine issues of material fact concerning an essential element of the opponent's
case. To do so, the movant must affirmatively point to evidentiary materials of the type listed in
Civ.R. 56(C) that a court is to consider in granting summary judgment. Then, “[i]f the moving
party has satisfied its initial burden, the non-moving party has a reciprocal burden outlined in the
last sentence of Civ.R. S6(E).” Dresher, 75 Ohio St.3d al 293.

B. Employer-Members Are Statutorily Liable For The Unpaid Obligations
Incurred In The Trust.

Builders & Contractors Employee Benefit Association Trust was established and
organized under the laws of Ohio as a Multiple Employer Welfare Arrangement and given
authority to transact business under R.C. Chapter 1739. (See certified copies of the MEWA
Renewal Licenses for years 1999 through 2003, attached hereto as Exhibit A). Ohio Revised
Code Chapter 1739 governs Multiple Employer Welfare Arrangements in Ohio and bestows

proportionate liability amongst all members for the obligations arising out of the arrangement.
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R.C. § 1739.15 (A) provides, in pertinent part, that:

A member of a multiple employer welfare arrangement operating a

group self-insurance program is liable for all legal obligations of
~ the arrangement, including any obligations of the arrangement to
pay claims against it arising out of any occurrence, incident, or
accident covered under sections 1739.01 to 1739.22 of the Revised
Code, in proportion to the ratio of the total number of covered
employees employed by the member on the first day of the month
that the obligations arose to the total number of covered employees
employed by all members of the arrangement at the time the
obligation arose.

Therefore, pursuant to her statutory authority provided in R.C. 1739.15, as well as the
directives provided by the Rehabilitation Plan approved by the Rehabilitation Court on
November 20, 2003, Plaintiff, in her capacity as Rehabilitator of the Builders & Contractors
Employee Benefit Association Trust, levied assessments against the Employer-Members for
payment of their proportionate share of the then estimated $1.5 million in unpaid obligations of
the Builders & Contractors Employee Benefit Association Trust.’ As Plaintiff was well within
her authority to levy such assessments against the Employer-Members for the unpaid obligations
of the Trust, Plaintiff’s Motion for Partial Summary Judgment As to Employer-Members’
Liability for Assessments Pursuant to R.C. § 1735.15 should be granted.

C. Equity Demands That Employer-Members Be Held Liable For The Unpaid
Obligations Incurred By The Trust.

Besides being statutorily obligated, the principles of equity demand that the Employer-
Members be held responsible for the unpaid obligations of the Trust. Multiple Employer
Welfare Arrangements, such as the Builders & Contractors Employee Benefit Association Trust,
are established for the purposes of permitting existing groups of employers to provide health

insurance benefits for their employees and their dependents. (See generally, R.C. 1739.01(F)

3 Note that the amount is not at issue in this motion, only the ability to assess the Employer-Members.
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and 1739.02(A)). Employer-Members, in exchange, derive substantial benefits from their

participation in the arrangement, including tax deductions, as well as other economic advantages.

Currently, the arrangement at issue, the Builders & Contractors Employee Benefit

Association Trust, owes more than $1.5 million in adjudicated unpaid medical claims, as well as
a potential additional estimated $500,000 in other claims. (See Affidavit of James M. Young,
Deputy Rehabilitator, attached hereto as Exhibit C). The inability of the Trust to pay the
staggering amount of unpaid obligations has resulted in the Ohio Department of Insurance’s
rehabilitation of the Trust.

The Builders & Contractors Employee Benefit Association Trust is categorized as a self-
insured Trust; the implication of such a categorization is that the Trust is funded solely by the
Employer-Members of the Trust. In other words, there is no other source of funds within the
Trust, or any other reasonable recourse available, to pay the more than $2 million in estimated
unpaid claims and obligations.

The current deficiencies for years 2000 through 2002 are the result of not charging
Employer-Members sufficient premiums during those years. As hindsight now makes apparent,
the cost of the claims incurred through the Trust during 2000 through 2002 exceeded the
premiums paid by the Employer-Members during the same period. Had the Employer-Members
funded the Trust with higher premiums during those years, the Trust would have been able to
pay the more than $2 million in estimated claims and obligations arising during those years.

Plaintiff anticipates Defendant Employer-Members will argue the Rehabilitator has no
authority to assess them to cure the deficit because they were unaware they were participating in
a multiple employer welfare arrangement. Aside from all the legal reasons why the Rehabilitator

is well within her legal rights to levy assessments, the harsh reality is that these unpaid claims
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and obligations must be satisfied. If the Employer-Members are not responsible for these debts,
then the individual employees will be. Such a result would be contrary to the long standing

___equitable principle that when one of two parties must suffer a loss, the loss shall fall on the party

whose conduct brought about the situation. See generally, Welsh v. Tonti, 163 N.E. 2d 698
(Franklin C.P., 1958), citing Selser v. Brock (1854), 3 Ohio St. 302, last syllabus, and Wilson v.
Hicks (1884), 40 Ohio St. 419, 429.

Notwithstanding the paucity of Ohio case law addressing multiple employer welfare
arrangements and even less Ohio case law addressing assessments under such arrangements, the
equitable principle found in Welsh is applicable to the instant matter. In fact, other jurisdictions
that have dealt with similar multiple employer welfare arrangement issues, have applied the
Welsh principle to equitably resolve the matter.

A Florida appellate court, in In re Intl. Forum of Florida Health Benefit Trust v. South
Broward Hosp. District, et al. (1992), 607 So. 2d 432, not only addressed the liquidator’s ability
to assess, but applied the long-standing equitable principle found in Welsh (o determine the party
responsible for paying the assessment.

The issue decided by the In re Intl. Forum Court was whether the Florida Department of
Insurance, as liquidator of a collapsed multiple employer welfare arrangement (“IFF MEWA”),
was able to lawfully assess for unpaid claims and whom was responsible for payment of the
assessment, employer-members or their individual employees. In affirming the lower court’s
ruling that employer-members, as opposed to their employees, were liable for payment of the
unpaid obligations of IFF MEWA, the appellate court reached its conclusion by finding that the
purpose of Florida’s Multiple Employer Welfare Arrangement Act, similar to the purpose of all

multiple employer welfare arrangements, is to “permit existing groups of employers to provide
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collective health insurance benefits for their employees.” Id. at 435. The In re Intl. Forum Court
further reasoned that if the employer were not obligated to satisfy the assessment, the “effect

~ would be to release the employers from their obligations and to harm the employees for whom

the employers selected the Multiple Employer Welfare Arrangement insurance.” Id. at 437. The
In re Intl. Forum Court then concluded that because the assessment provisions of Florida’s
Multiple Employer Welfare Arrangement statute are “designed, in part, to protect employees, the
equitable decision to assess the employers is supported by the long-established equitable
principle recognizing that if two innocent parties are injured by a third, either by negligence or
fraud, the one who made the loss possible must bear the legal responsibility.” Id. at 437, citing
Exchange Bank of St. Augustine v. Florida Nat'l Bank of Jacksonville, 292 So. 2d 361, 363 (Fla.
1974); Niccolls v. Jennings, 92 So. 2d 829, 832-33 (Fla. 1957); Inman v. Rowsey, 41 So. 2d 655,
659 (Fla. 1949); Griffin v. Gulf Life Ins. Co., 146 So. 2d 901, 903 (Fla. 1st DCA 1962).

The reasoning of the In re Intl. Forum Court is equally instructive in the instant case.
Here, as mentioned above, assessing the Employer-Members, as opposcd to assessing their
individual employees, is the best solution in a bad situation. The employees are the only truly
innocent victims in this matter. The Employer-Members made the decision that their employees
would participate in the Builders & Contractors Employee Benefit Association Trust, as opposed
to a traditional commercial health insurance plan. The Employer-Members received business tax
deductions for their decision to participate in the Trust. The Employer-Members also gained
financially through the relatively lower premiums charged to participate in such a trust. Most
important, the Employer-Members had a contractual mechanism available to monitor and
challenge the business of the trust—the entitlement to cast votes at membership meetings. The

individual employees, in contrast, had no such mechanism available to them. Rather, the
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individual employees were at the mercy of the decisions by Employer-Members. Simply put, the
individual employees were least able to protect themselves, and should not now be compelled to

suffer the loss, when they did not reap the corresponding economic benefits.

Accordingly, the only equitable result is to levy assessments against the Employer-
Members, the group primarily and ultimately responsible to fund the Trust and who derived the
economic benefits from their participation in the Trust.

D. The Existence or Non-Existence of a Master Agreement is Irrelevant to

Whether Employee-Members Are Liable for the Unpaid Obligations of the
Trust.

Most of the Employer-Members executed written agreements, typically referred to as
Master Agreements, to become members of the Trust. The existence of a written agreement,
however, or even the absence of language concerning potential assessments in such an
agreement, is of no consequence to the creation of a Multiple Employer Welfare Arrangement or
the liability of the Employer-Members under R.C. § 1739.15.

The creation of a Multiple Employer Welfare Arrangement is determined by reference to
§ 3(40) of the Employee Retirement Income Security Act (“ERISA™), 29 U.S.C. § 1002(40).*

Under § 3(40) (A) of ERISA, a Multiple Employer Welfare Arrangement is specifically
defined as:

[Aln employee welfare benefit plan, or any other arrangement (other than

an employee welfare benefit plan) which is established or maintained for
the purposc of offering or providing any benefit described in paragraph (1)5

¢ ERISA comprehensively regulates employee benefit plans, including those providing medical, surgical, or hospital
benefits by requiring the reporting and disclosure of financial and other pertinent information; by establishing
uniform standards for fiduciaries of employee benefit plans; and by providing for appropriate remedies in both state
and federal courts. Richland Hosp., Inc. v. Carter-Jones Lumber Co. (1987), 33 Ohio St. 3d 87, 88, citing Sections
1001(b), 1132 and 1144, Title 29, U.S. Code.

5 Scction 3(1) of ERISA, 29 U.S.C. § 1002(1) list the benefits, in pertinent part, as medical, surgical, or hospital care
benefits or benefits in the event of sickness, accident, disability, or death.
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to the employees of two or more employers (including one or more self-
employed individuals), or to their beneficiaries * * * *

Section 3(40) (A) of ERISA, 29 U.S.C. § 1002(40).

Additionally, the definitional section of Ohio’s Multiple Employer Welfare Arrangement
statute also defines a Multiple Employer Welfare Arrangement in language virtually identical to
that found under ERISA’s definition. Ohio Revised Code § 1739.01(F) defines a Multiple
Employer Welfare Arrangement, as follows:

[A]n employer welfare benefit plan, frust, or other arrangement, whether
such plan, trust, or arrangement is subject to the “Employee Retirement
Income Security Act of 1974,” 88 Stat. 829, 29 U.S.C.A 1001, as amended,
that is established or maintained for the purpose of offering or providing,
through group insurance or group self-insurance programs, medical,
surgical, or hospital care or benefits, or benefits in the event of sickness,
accident, disability or death, to the employees, and their dependents, of two
or more employers, or two or more self-employed individuals and their
dependents.
R.C. § 1739.01(F) (emphasis added).

Accordingly, irrespective of whether a written agreement existed, or even the
Defendants’ interpretation of the language contained within such an agreement, a Multiple
Employer Welfare Arrangement existed once the arrangement met the statutory definition of

such provided under ERISA and Ohio’s Multiple Employer Welfare Arrangement statute.

E. The Definition of “Agreement” is Irrelevant to Whether Defendants Are Liable
for the Legal Obligations of the Trust

Defendants may contend further that their Master Agreement did not conform to the

definition of “Agreement” found in R.C. § 1739.01° and, therefore, the assessment provisions of

6 Ohio Revised Code Section 1739.01(A) defines “Agreement” as:
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R.C. § 1739.15 does not apply to the Builders & Contractors Employee Benefit Association
Trust. Such a contention fails, however. The term “Agreement” is not found anywhere in the

provisions of R.C. § 1739.1’57, nor does the imposition of liability depend on the existence of an

“Agreement,” as the term is defined in R.C. § 1739.01(A). Rather, the imposition of liability
under R.C. § 1739.15 is dependant upon the existence of (1) a Member; and (2) a Multiple
Employer Welfare Arrangement — both of which are separately defined within R.C. § 1739.01.

A “Member” is defined in R.C. § 1739.01(E), as:

[A]n individual or an employer that is a member of an organization
sponsoring a multiple employer welfare arrangement.
And, as referenced above, a Multiple Employer Welfare Arrangement is defined in R.C. §
1739.01(F).

Because each Defendant meets the definition of a “Member,” and the Builders &
Contractors Employee Benefit Association Trust meets the definition of a “Multiple Employer
Welfare Arrangement,” the definition or even the existence of an “Agreement” is not relevant to
Defendants’ liability. In accordance with the above definition of “Member” found in R.C.

§ 1739.01(E), under the terms of the Master Agreements, the Employer-Members were required
to maintain membership in one of three sponsoring organizations of the Builders & Contractors
Employee Benefit Association Trust: Wholesale and Retail Employees Benefit Association

(WREBA); Manufacturers Employee Benefit Association (MEWA); or Builders & Contractors

[A] written agreement executed by members of a multiple employer welfare arrangement that establishes
an arrangement, provides for its operations, and through which each member agrees 10 assume and
discharge all liability under sections 1739.01 to 1739.22 relating to or arising out of the operation of the
arrangement in proportion to the ratio of the total number of covered employees employed by the member
at the lime the liability arose to the total number of covered cmployees employed by all members of the
arrangement at the time the liability arose.

TR.C. § 1739.15 (A) provides that “[a] member of a multiple employer welfare arrangement operating a group self-
insurance program is liable for all legal obligations of the arrangement. (Emphasis added.)
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Employee Benefit Association (BCEBA). And, in accordance with the above definitions of a
multiple employer benefit association found in ERISA and Ohio’s companion statute, it is

~ beyond dispute that that the Builders & Contractors Employee Benefit Association Trust was

established and maintained for the purpose of offering or providing, through group insurance or
group self-insurance programs, medical, surgical, or hospital care or benefits, or benefits in the
event of sickness, accident, disability or death, to the employees, and their dependents, of two or
more employers, or two or more self-employed individuals and their dependents.

Additionally, pursuant to the provisions of R.C. § 1739.03(A), employers are prohibited
from entering into any agreements to participate in such arrangements, unless the arrangement
has been authorized to operate as a Multiple Employer Welfare Arrangement in the State of Ohio
through a Certificate of Authority issued by the Ohio Department of Insurance. Certified copies
of the MEWA Renewal Licenses have been attached as Exhibit A.

Therefore, there is no genuine issue of material fact as to whether Defendants are liable
for the unpaid obligations of the Builders & Contactors Employce Benefit Association Trust, as
provided under R.C. § 1739.15, and reasonable minds could reach no other conclusion adverse to
Plaintiff. Accordingly, Plaintiff is entitled to judgment as a matter of law that employer-
members are liable for the prior assessments issued for the Builders & Contractors Employee
Benefit Association Trust.

F. Defendants Would Be Unjustly Enriched By Not Being Held Liable for the
Unpaid Obligations of the Trust.

Unjust enrichment occurs when one party bestows a benefit on another party or
individual, “without receiving just compensation for the reasonable value of the services
rendered.” Sammarco v. Anthem Ins. Cos., Inc., et al. (1998), 131 Ohio App.3d 544, 557. In the

instant matter, it is evident that Defendants were conferred benefits in the form of medical,
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surgical or hospital care for themselves and/or their employees. Further, Defendants certainly
had knowledge that they received such health benefits. To permit Defendants to avoid their

obligation to pay their proportionate share of the deficiencies incurred during the time period that

Defendants took full advantage of such health benefits and business tax deductions permitted
through their membership in the Trust would be unjust.
III. CONCLUSION

Based on the foregoing, construing the evidence most strongly in favor of Defendants,
there is no genuine issue of material fact, reasonable minds can come to but one conclusion and
that conclusion is adverse to Defendants, and Plaintiff is entitled to judgment as a matter of law.
Accordingly, Plaintiff respectfully requests that her Motion for Partial Summary Judgment that

Employer-Members are Liable for Assessments be granted.

Respectfully submitted,

JIM PETRO
Attorney General, State of Ohio

By: %A %f‘c——-

Michael H. Igoe (0012866)

David M. Karr (0068613)

Necol Russell-Washington (0073367)
CARLILE PATCHEN & MURPHY LLP
366 East Broad Street

Columbus, Ohio 432315

Tele: (614) 228-6135

Fax: (614) 221-0216

Special Counsel for the Attorney General
State of Ohio, representing Ann H. Womer
Benjamin, Superintendent of the Ohio
Department of Insurance, in her capacity as
Rehabilitator For Builders and Contractors
Employee Benefit Association Trust
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CERTIFICATE OF SERVICE

This is to certify that a copy of the foregoing Motion of Plaintiff for Partial Summary

Judgment as to Employer-Members’ Liability for Assessments under R.C. § 1739.15 was

served upon the 16™ day of August, 2004 upon the following

A Day In The Country
4744 State Route 39
Berlin, OH 44610

Durand D. Bradshaw
Roderick Linton LLP

One Cascade Plaza, 15th Floor
Akron, OH 44308-1108
Counsel for ABC Plastics

Ace Special T Shirts
334 North Mulberry Street
Tremont City, OH 45372

Alan S. Kopit

Hahn Loeser & Parks LLP

3300 BP Tower

200 Public Square

Cleveland, OH 44114

Counsel for ADF Land Design Group

Advanced FElectronics
1342 State Route 305
Cortland, OH 44410

Ainsley & Son Heating

c/0 Rachel C. Ainsley, Statutory Agent
567 Fowler Street

Cortland, OH 44410

Airfasco Industries, Inc.
207 Schneider Street NE
N. Canton, OH 44720

Airport Chevrolet
4363 Warren Sharon Road
Vienna, OH 44473

NRW/NRW/627161.1
065278.001

15

Alco Music/Alco Land
40 1/2 South Meridian Road
Youngstown, OH 44509

All County Sales, Inc.

c/o John Stang, Statutory Agent
10131 Thwing Road

Chardon, OH 44024

Allen Farms
1112 County Road 251
Polk, OH 44866

Michael D. Portnoy

Attorney at Law

200 Dixie Highway

Rossford, OH 43460

Counsel for American Tool & Mfg. Co.,
Assoctated Tool & Die, Cleveland Express,
Distribution Results, Inc., E& E
Nameplates, Inc., F.M. Machine
Company, Glen's Surplus, Inc., Hill T
Farm, Inc., Holmes Trucking, Houston
Plumbing & Heating, International E

Ameri Truck Ltd., Inc.
Post Officc Box 525
Wadsworth, OH 44282-0525

Angela Blinn
181 21st NW
Barberton, OH 44203

APR Tool, Inc.

c/o0 Robert Zeitz, Statutory Agent
204 St. Lawrence

Eastlake, OH 44095



Armandos, Inc.
4340 Boardman-Canfield Road
Canfield, OH 44406

Association Plan Administrators

2858 West Market Street, Suite N
Akron, OH 44333

Authorized Factory Service
940 1st Avenue

Post Office Box 31
Corapolis, OH 15108

Avon Turf Farms, Inc.

c/o0 Dorothy G. Anderson, Statutory
Agent

32835 Boulder Drive

North Ridgeville, OH 44039

B & C Lawncare
128 Heritage Drive
Rallmadge, OH 44278

B & W Pharmacy, Inc.
c/o Herbert L. Kasun, Statutory Agent

Lakeview Drive
Beverly, OH 45715

B.T. Ramsay & Co.
Post Office Box 488
Aurora, OH 44202

Barbara King
12613 Imperial Avenue
Cleveland, OH 44120

Bazetta Township
3372 State Route 5
Cortland, OH 44410

W. Chad Kelligher

Brutz & Kelligher, Ltd.

405 Niles-Cortland Road NE, Suite 203
Warren, OH 44484

Counsel for Beard Insurance Agency,
Charlanne Farms, Sandy's Tire Sales, The
Mocha House, Inc.
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Bedford Glen's Garden Center
Post Office Box 46562
Bedford, OH 44146

Daniel Kolick

Kolick & Kondzer

24500 Center Ridge Road #175
Westlake, OH 44145-5697
Counsel for Bennett/ Dover Home
Remodeling

Donald Antrim
dantrim@bdblaw.com
Counsel for Berresford Enterprises

Blue Star Material

c/o Edgar H. Fleming, Statutory
Agent

4738 Tuttles View Drive

Dublin, OH 43016

Bob Witsama Landscape
10911 State Road
North Royal, OH 44133

Joseph R. Torda

Barkan & Robon, Ltd.

1701 Woodland Drive
Maumee, OH 43537-4092
Counsel for Bollin Label Systems

Boville Industrial
Post Office Box 487
Smithville, OH 44677-0487

Bruce Tims Contracting
454 Sycamore Road
Medway, OH 45341

Buckeye Trophy, Inc.

c/o Laura Ferroro, Statutory Agent
1709 Lincoln Way Last

Massillon, OH 44646



Peter N. Cultice

cultice brown@ee.com

Counsel for Business Equipment Co., S.
Zanesville Family Medical Center, Seward
_ Plumbing & Heating

Caldwell Lumber & Supply

c¢/o Edward P. Crock, Statutory Agent
16 Olive Street

Caldwell, OH 43724

Keith Plummer

Tribble Scott Plummer & Padden
139 Courthouse Square

Post Office Box 640

Cambridge, OH 43725-0640

Counsel for Cambridge Rental & Sales, F & S
Foods, Inc., Fehrman Tool & Die, Lubes, Inc.,

Rent-A-Vision

Cambridge Senior Comm.
Post Office Box 1090
Cambridge, OH 43725

Capitol International
47829 Tomahawk
Negley, OH 44441

Clifford Sickler
Attorney at Law

421 West Street, Suite 5
Caldwell, OH 43724

Counsel for Center Township/Noble County

Centrak Lasers
3289 Last 55th Street
Cleveland, OH 44115

Centura X-Ray, Inc.
4381 Renaissance Parkway
Cleveland, OH 44128

Edward C. Czopur

Attorney at Law

945 Windham Court, Suite 3
Youngstown, OH 44512
Counsel for Century Small Bus. Sol.

NRW/NRW/627161.1
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Richard D. Wetzel, Jr.

Crabbe Brown & James

300 South Front Street, Suite 1200
Columbus, OH 43215

Counsel for Century Well Services, Inc.
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Chris Hauling
7515 Grand Division
Garfield Heights, OH 44125

A. Robert Steiskal

Attorney at Law

4431 Mahoning Avenue
Youngstown, OH 44515

Counsel for Chuck Foster Trucking, Inc.

Clements Wellness Center

c/o James B. Wolfe, Statutory Agent
37 South Seventh Street

Zanesville, OH 43701

Jerry M. Bryan

Henderson Covington Messenger
Newman & Thomas Co.

34 Federal Plaza West, Suite 600
Youngstown, OH 44503

Counsel for Columbiana Service, LLC

Charles Ringer

Krugliak Wilkins Griffiths &
Dougherty Co. LPA

4775 Munson Street NW
Canton, OH 44735

Counsel for Combi Pkg. Sys., LLC

Combs & Co. Hair Designers
4458 Cleveand-Massillon Road
Norton, OH 44203

Timothy G. Warner

Spieth Bell McCurdy & Newell Co.
LPA

925 Euclid Avenue, Suite 2000
Cleveland, OH 44115

Counsel for Command Plastic, Tavens
Container



Commercial Truck/Trailer
313 North State Street
Girard, OH 44420

Congress Insurance Agency

Davidson Industries

c/o0 James W. Ehrman, Statutory
Agent

201 East Commerce Street
Youngstown, OH 44503

2858 West Market Street
Akron, OH 44333

Consultants Mortgage Group
1474 Brittain Road
Akron, OH 44310

Coshocton Industries, Inc.

c/o0 Wayne VanDusen, Statutory Agent
605 North 15th Street

Coshocton, OH 43812-1496

Crick Construction
13046 Diagonal Road
Salem, OH 44460

John N. Childs

Brennan Manna & Diamond LLC

75 East Market Street

Akron, OH 44308

Counsel for Custom Poly Bag, Esterle Mold &

Machine, Gauer Service & Supply Co., Rogers
Industrial Prod., Universal Tire Molds, Inc.

D. W. Nesbett & Sons Inc.
45960 Bursley Road
Wellington, OH 44090

Dan's Auto Repair
Post Office Box 246
E. Palestine, OH 44413

Thomas R. Furey

Kroncke D'Arcangelo Sutter & Furey
2255 West Laskey Road

Post Office Box 5760

Toledo, OH 43613

Counsel for Dan's Refrigeration

Dasher Decorative Arts
5687 Wilson Mills Road
Highland Heights, OH 44143

NRW/NRW/627161.1
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Patrick J. Hart

Scanlon & Gearinger Co. LPA
106 South Main Street

Akron, OH 44308

Counsel for DeMarco Floors & Walls

Dean & Ritter Carpentry
1258 County Road 100
Fremont, OH 43420

Deborah Ligotti
11875 Market Street
North Lima, OH 44452

Diane Dinkens
843 Marilyn Drive
Kent, OH 44240

Dodson Furniture Inc.
5480 Youngstown Warren Road
Niles, OH 44446

Jay E. Krasovec

Brouse McDowell

106 South Main Street, Suite 500
Akron, OH 44308-1471

Counsel for Dominic's Landscaping

Double J Trucking
Post Office Box 391195
Solon, OH 44677-0487

George Tokodi, D.O.
2200 State Route 60
Marietta, OH 45750

Dreamscaping
35531 Royalton Road
Grafton, OH 44044



J. Francis Mackey
fmackey@amer-law.com
Counsel for E.L. Stone Company, Inc.

Robert E. Kmiecik

Kaman & Cusimano

50 Public Square, Suite 600
Cleveland, OH 44113

Counsel for Edgewater Towers Condo

Michael J. Kelley
mkelley@fandrlaw.com
Counsel for Edko Construction

lkrun Industries
9796 State Route 7
Post Office Box 271
Lisbon, OH 44432

Empire Corporation

c/o Karl L. Hay, Statutory Agent
500 First National Tower

Akron, OH 44308

E. Carroll Thornton, Jr.

Newman Olson & Kerr

11 Federal Plaza Central, Suite 1200
Youngstown, OH 44503-1516
Counsel for Ex-Cel Interiors, OH Eye
Associates, Inc.

F.A. Makoski Construction
11139 Caves Road
Chesterland, OH 44026

F. A P. Industries
156 Nulf Drive
Columbiana, OH 44408

Fairdale Auto Sales

c/o Robert J. Fahey, Jr., Statutory Agent
2800 Watson Way
Zanesville, OH 43701

Ferrato Grandel Landscaping
27400 Chardon Road #831
Willoughby Hills, OH 44092

NRW/NRW/627161.1
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FGM Landscaping

2196 Lakeland Avenue
Post Office Box 770975
Lakewood, OH 44107

Flohr Machine Company

c/o Robert F. Whitmer, Statutory
Agent

1700 West Market Street, Suite 304
Akron, OH 44313

Fred Godard Ford, Inc.
400 West Avenue

Post Office Box 358
Tallmadge, OH 44278

Freight Shakers
35160 Topps Industrial Parkway
Willoughby Hills, OH 44094

Gallucci Landscaping
9575 Fairmont Road
Novelty, OH 44072

Stephan R. Garea

Attorney at Law

8571 Foxwood Court, Suite B
Youngstown, OH 44514
Counsel for Gary M. Crim, Inc.

Martin J. Boetcher
mboetcher@hhmlaw.com

Counsel for Gaymont Nursing Home,
Pleasantview Nursing Home, Treemen
Industries, Inc., West Branch Nursing
Home, Zeiger Industries

Robert L. Tucker

Hanna Campbell & Powell LLP
3737 Embassy Parkway

Post Office Box 5521

Akron, OH 44334

Counsel for Gentzler Tool & Die Corp.



John F. Kostyo

Fuller & Henry, Ltd.

1995 Tiffin Avenue, Suite 312
Findlay, OH 45840

Counsel for Geschwind Consignment Co.

Gezzar Landscaping
3718 Oneida Street
Stow, OH 44224

Glenview Manor
3379 Main Street
Mineral Ridge, OH 44440

Global Glass Block

c¢/o0 Anthony J. LaCorte, Statutory Agent
29633 Lakeland Boulevard

Wickliffe, OH 44092

Richard A. Baker
Deselm & Baker

819 Steubenville Avenue
Cambridge, OH 43725
Counsel for Global Services

Goal Tenders Enterprise
1100 East Street
Fairport Harbor, OH 44077

Grinding Equipment

c/o Gary Vanbrocklin, Statutory Agent
20 West Boardman Street
Youngstown, OH 44503

Guernsey Motel Corp.

c/o Tim Longstreth, Statutory Agent
Post Office Box 160

Zanesville, OH 43702-0160

Duard D. Bradshaw

Attorney at Law

One Cascade Plaza, 15th Floor
Akron, OH 44203

Counsel for Hartville Plastics

NRW/NRW/627161.1
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— Post Office Box 898

Hawley Landscaping
4942 Warren Sharon Road
Vienna, OH 44473-9655

Health Benefit Administrators

Chesterland, OH 44026

Health Management Group

c/o Thomas R. Brule, Statutory Agent

395 Springside Drive
Akron, OH 44333

Hearn Paper Company
556 North Meridian Road
Youngstown, OH 44509

Heather Douglas
3054 Jewelstone Drive, Apt. D
Dayton, OH 45414

Helen Cheslock
Post Office Box 468
Mineral City, OH 44656

Roger L. Miller

Betts Miller & Russo

101 West Sandusky Street
Findlay, OH 45840

Counsel for Helton Enterprises, Inc.,
Stanford Trucking, LLC

Hillis & Small Co. LPA
825 Adair Avenue
Zanesville, OH 43701

Holland Pontiac
7977 Hills & Dales Road
Massillon, OH 44646

Homes for Kids of Ohio
31 North Main Street
Niles, OH 44446

Hunt Club Lanes
188 Railroad Street
Salem, OH 44460



Frank Boder

Attorney at Law

157 Porter Street NE

Warren, OH 44483
Counsel for Imperial Trailer Park, Long Bar

Marc B. Merklin

Brouse McDowell

500 First National Tower
Akron, OH 44308

Counsel for Jennings Heating Company

Transportation

Inservco, Inc.

c/0 Dennis J. Sudnick, Statutory Agent
3424 Stoney Ridge Road

Avon, OH 44011

Integrity Petroleum Serv.
701 Diehl South
Levittsburg, OH 44430

Interlock Paving
6772 Walnut Drive
Mayfield Village, OH 44040-9622

J & D Painting
Post Office Box 241010
Mayfield Heights, OH 44124

J.A. Rocco, D.D.S.
20 Seagate Drive #102
Naples, FL 34103

J.R.'s Landscaping
1538 Compton Road
Cleveland Heights, OH 44118

Janet Leach
523 North Tenth Street
Cambridge, OH 43725

JCM Contracting

c/o Carl Myers, Statutory Agent
5199 Columbiana Road

New Springfield, OH 44443

JEK Leasing

¢/0 James Kehl, Statutory Agent
2313 Shepler Church Road SW
Canton, OH 44706

NRW/NRW/627161.1
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JM Liquidation
6727 Hickory Hill Drive
Mayfield Village, OH 44143

James R. Gucker

Attorney at Law

106 East Market Street

Warren, OH 44483

Counsel for John's Welding & Towing

Joy-Wagner Rental
Route 1, Box 43
Marietta, OH 45750

Karen Smith

c¢/o Hunt Club

188 Railroad Street
Salem, OH 44460

Karol Klusty
1951 Fulton Drive
Coshocton, OH 43812

Kathryn Y. Parks
18404 Hazelwood Avenue
Maple Heights, OH 44137

Kehler Landscaping
25840 Chester Road
Avon Lake, OH 44011

Kevin Schwendeman Construction
8110 State Route 60
Lowell, OH 45744

Rex W. Miller

rmiller@lcm4law.com
Counsel for Klingstedt Bros., Inc., SGF'

Management, Inc.



Knucklehead Choo Choo Exp.
2681 State Route 47 East
Bellefontaine, OH 43311

Kraig George

LNJM, Inc.

c/0 James W. Armstrong, III,
Statutory Agent

3444 Sycamore

New Waterford, OH 44445

7163 Bluebird Drive N\W
East Canton, OH 44730

Kraljevic Construction Co.

¢/o0 Joan E. Kraljevic, Statutory Agent
7253 Bishop Road

Youngstown, OH 44514

L & L Truck Sales

c/o Charles Lippert, Statutory Agent
570 Barber Road

Barberton, OH 44203

Labrinth Imaging Systems
26401 Emery Road #102
Cleveland, OH 44128

Lakes Heating & Air Conditioning

c/o0 Brian F. Cuthbert, Statutory Agent
72 Hanna Parkway

Akron, OH 44319

Landmark Landscapes, Inc.
7065 Revenna Road
Concord, OH 44077

Jeffrey N. Kramer

Attorney at Law

The Walnut Building, Suite 300
24 West Third Street

Mansfield, OH 44902

Counsel for Lawyers Prop. Dev. Corp.

Kyle Stroh
kstroh@metzbailey.com
Counsel for Leasco Equipment Services

Leslie Shaefer
30026 Oakdale
Willowick, OH 44095

NRW/NRW/627161.1
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Ray L. Weber
rlweber@rennerkenner.com
Counsel for Lois Blackburn

Louis Stile General Oper.

c/o Louis Stile, Statutory Agent
839 East Market Street

Akron, OH 44305-2488

Lucas Distributing
17911 Harland Avenue
Cleveland, OH 44119

James R. Mcllvaine

Palecek Mcllvaine Paul Hoffman &
Co.LPA

200 Smokerise Drive, Suite 200
Wadsworth, OH 44281

Counsel for Luke Engineering & Mfg.

Grant W. Wilkinson

Farrar Naayers & Wilkinson
1605 Indian Wood Circle
Maumee, OH 43537

Counsel for M & B Asphalt, Inc.,
Macritchie Materials, Palmer Bros.
Concrete

M & B Interior Construction Ltd.
Post Office Box 2670
Springfield, OH 45505-2670

Dcrck W. DeVine

Lange and DeVine Law Offices, LLC
174 South Washington Street

Post Office Box 685

Tiffin, OH 44883

Counsel for M.J. Brown Company



Marathon Manufacturing

John Susany

Findlay, OH 45840

Ralph Zuzolo, Sr.

Attorney at Law

700 Youngstown-Warren Road
Niles, OH 44446

Counsel for McQuaid's Distributing

McWhorter's Landscape
3255 Grey Fox Drive
Gahanna, OH 43230

Dianne F. Marx

Thompson Hine LLP

Post Office Box 8801

Dayton, OH 15101-8801

Counsel for Medical Account Services

J. Douglas Drushal
Attorney at Law

225 North Market Street
Post Office Box 599
Wooster, OH 44691
Counsel for Medina Sod Farms

NRW/NRW/627161.1
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5165 Main Street N.E. jsusany@stark-knoll.com
Post Office Box 701 Counsel for Autumn Hills Care Center,
New Philadelphia, OH 44663 Michael Day Enterprises, Nescor Plastics
B Corp., Poland Concrete Products, Western
Marion Tile & Carpet Reserve Racquet
1705 Gypsy Road
Niles, OH 44446 Midlake Products
c/o Virgil J. Rice, Statutory Agent
Mark Shackleford Ford 6073 Pilotview Circle
400 West Avenue Louisville, OH 44641
Tallmadge, OH 44278
Milton Brooks
Matkoz, Inc. 7603 Kennedy Court
c/o Robert M. Matukewecz, Statutory Mentor, OH 44060
Agent
225 Penbrooke Drive Mock Woodworking

c/o Douglas F. Mock, Statutory Agent
4400 West Pike
Zanesville, OH 43701

Montgomery Cleaning, Inc.
2623 Pippin Court
Cincinnati, OH 45231

Mp3 Player.Com
6325 Paderborn Drive
Hudson, OH 44236

MRI-1II
5255 Mayfield Heights Road
Lyndhurst, OH 44124

MRI - Specialty Group

5255 Mayfield Heights Road, Suite
200

Lyndhurst, OH 44124

Muskingum Iron & Metal Co.

c/o Arthur L. Joseph, Statutory Agent
2805 East Ray Drive

Zanesville, OH 43701

Muskingum Livestock

c/o Eloise Barnett, Statutory Agent
56 Sandy Lane

Zanesville, OH 43701



Muskingum Pediatric
751 Forest Avenue, Suite 100
Zanesville, OH 43701

David F. Aggers

Kerry O'Brien
Attorney at Law

423 Key Building

159 South Main Street
Akron, OH 44308

Aggers Joseph & Cheverine Co. LPA
Executive Commons East, Suite 306
29525 Chagrin Boulevard
Pepper Pike, OH 44122
Counsel for N & S Cuisine, Inc.

N.A.T. Transportation, Inc.
11101 Pemberville Road
Bradner, OH 43406

Nature's Way Designs
5610 Pheasants Walk
North Olmstead, OH 44070

Mitchell L. Alperin

Attorney at Law

3690 Orange Place, Suite 575
Beachwood, OH 44122
Counsel for Naturescape

Niley's Service, Inc.
500 Sweitzer Road
Greenville, OH 45331

Northcoast Health Care

3645 Warrensville Center Road, Suite 124

Shaker Heights, OH 44122

Ohio Governmental Financial
85 East Gay Street
Columbus, OH 43215

Brent A. Stubbins

Stubbins Watson & Lrhard Co. LPA
59 North 4th Street

Post Office Box 488

Zanesville, OH 43702

Counsel for Orthopedic Assoc. of Zanesville,
Inc.

NRW/NRW/627161.1
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Counsel for Pace Mason Contractors

Douglas W. Haberecht
Attorney at Law

123 North St. Clair

Painesville, OH 44077

Counsel for Painesville Tire & Auto

Patierno Contracting, Inc.
2800 East Midlothian Boulevard
Struthers, OH 44471

Patricia Kinzbach
1234 Ridgewood Road
Wadsworth, OH 44281

Patrick Service
4836 Warren Sharon Road
Vienna, OH 44473

Paula Sellars
1551 Ben Sawyer Boulevard, Apt. 2A
Mount Pleasant, SC 29464-5503

Sam J. Lett

Lett & Lett

273 Sandusky Street
Ashland, OH 44805

Counsel for Paullin Milk Cartage

Penco Tool, Inc.

2621 West Avenue
Post Office Box 429
Ashtabula, OH 44004

Performance Tire Mold, Inc.
434 West Wilbeth Road
Akron, OH 44314

Personal Garden Design
20186 Westover Avenue
Rocky River, OH 44116



Plasticards, Inc.

c¢/0 Kenneth H. Thompson, Statutory
Agent

313 Boyle Street

___Akron, OH 44310

R.L. Smith Printing
210 West Wood Street
Youngstown, OH 44501

Radick's Landscaping

Portage Packaging
145 River Street
Kent, OH 44240

Portage Tool Company

c/o Thomas A. Brubaker, Statutory Agent
3413 South Smith Road

Akron, OH 44333

Raymond A. Swope, Jr.
Attorney at Law

632 Pierce Avenue NW
North Canton, OH 44720
Counsel for Proach Landscape

Robert Palma
rpalma@fandrlaw.com
Counsel for Production Packaging

Progressive Landscape
130 Tomahawk Drive
Avon Lake, OH 44012-1949

Quality Builders
60456 Patch Road
New Concord, OH 43762

R & R Enterprises of OH
Post Office Box 878
Springficld, OH 44501

Colin Skinner

cskinner@oldham-dowling.com
Counsel for R.B. Thomas Electric, Inc.

Donald David, Jr.

Slater Zurz & Gilbert

. One Cascade Plaza, Suite 2210
Akron, OH 44308

Counsel for R.H. Little Co., Inc., Wist
Chevrolet, Inc.

NRW/NRW/627161.1
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9925 East Washington Street
Chagrin Falls, OH 44023

Joseph M. Zeglen
Attorney at Law

Post Office Box 35727
Canton, OH 44735
Counsel for Regula Farms

Paul Giorgianni

paul.giorgianni@thompsonhine.com
Counsel for Republic Mills, Inc.

Richard Cheslock
Post Office Box 468
Mineral City, OH 44656

Irvin Zipperstein

Attorney at Law

118 West First Street

Talbot Tower, Suite 650
Dayton, OH 45402

Counsel for Rixan Associates, Inc.

Joseph B. Rose, 111
Attorney at Law

55 Public Square, Suite 2200
Cleveland, OH 44113
Counsel for Robert Defiore

Rock of Grace Family Min.

c/o Larry Tricker, Statutory Agent
7033 Bushnell Campbell Road
Kinsman, OH 44428

Rogene Lockwood
Post Office Box 815
Andover, OH 44003

Rose Maran
19617 Gardenview Drive
Maple Heights, OH 44137



John M. Prelac
jmprelac@day-ketterer.com

Counsel for Rose Run Drilling, Inc., Ziegler
Companies

Samuel F. Bluedorn

Bluedorn & Ohlin LLC

144 North Park Avenue, Suite 310
Warren, OH 44481

Counsel for Sorrento Family Restaurant,

- S & S Processing, Inc. Thom Duma's Jewelers
c/o Steve Vovolar, Statutory Agent
Post Office Box 184 Sparks & Associates
Hubbard, OH 44425 18909 South Miles Road

S.J.P. Landscape
4505 Porter Road
North Olmstead, OH 44070

Earl R. Miller

Attorney at Law

Post Office Box 419

Salem, OH 44460

Counsel for Salem Welding & Supply

Service Electric Co.

¢/0 David R. Friedman, Statutory Agent
1786 Lander Road

Mayfield Heights, OH 44124

Shanta Raghaven
2100 Fay Drive
Parma, OH 44134

Robert J. Fedor

Attorney at Law

1991 Cracker Road, Suite 222
Westlake, OH 44145

Counsel for Shuleva Landscaping

Skinner Firestone, Inc.
226 Main Street

Post Office Box 428
Beverly, OH 45715

Slats & Nails, Inc.
5610 Lindentree Road
Mineral City, OH 44656
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Cleveland, OH 44128

Standring Auto Services
646 Moore Road
Avon Lake, OH 44012

Sunshine Shoppe
802 Putnam Avenue
Zanesville, OH 43701

Superior Maintenance
1032 Perry Road
Jefferson, OH 44047-9761

James L. Burns

Attorney at Law

24441 Detroit Road, Suite 300
Westlake, OH 44145

Counsel for Surface Workers & Design

T.A. Landscaping
6107 Martin Road
West Salem, OH 44287

William Costello

Attorney at Law

3401 Enterprise Parkway #406
Beachwood, OH 44122

Counsel for T.C. Hunan House, Inc.

T.J. Farinacci Landscape

¢/0 Michael J. Caticchio, Statutory
Agent

5001 Mayfield Road, Suite 105
Lyndhurst, OH 44124



Tareshawty Computer Serv.
Post Office Box 188
Canfield, OH 44406-0188

Taylor Tele-Communication

Michael Marando

Harrington Hoppe & Mitchell Ltd.
108 Main Avenue SW, Suite 500
Post Office Box 1510

Warren, OH 44482-1510

2699 Mogadore Road
Akron, OH 44312

Don Duda

Ronald James Rice Co. LPA
48 West Liberty Street
Hubbard, OH 44425

Counsel for Tewel Corporation

Merle D. Evans, III

Day Ketterer Raley Wright & Rybold Ltd.

Millenium Center, Suite 300
200 Market Avenue North
Canton, OH 44701-4213
Counsel for The A.G. Stafford Co.

The Blind Pig
1228 6th Street
Cleveland, OH 44113

The Gold Clipper
456 West Avenue
Tallmadge, OH 44278

The Grand Rock Co. Inc.
395 Fountain Avenue
Painesville, OH 44077

The Ink Well
500 West Broad Street
Columbus, OH 43215

The Roekel Company
36 South 2nd Street
Zanesville, OH 43701

The Tree Farm
3072 Route 303
Richfield, OH 44286

NRW/NRW/627161.1
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Counsel for Therm-O-Link

Thomas Hall Excavating
Post Office Box 435
Chardon, OH 44024

Thomas Stephan
9129 North Johnson
North Benton, OH 44449

Matthew L. Alden

Gallup Burns & Associates

815 Superior Avenue East, Suite 1810
Cleveland, OH 44114

Counsel for Thomas Transport Delivery

Tiffin Tire & Retread
429 Second Avenue
Tiffin, OH 44883

Timmann Job Serv.

153 South Main Street
Post Office Box 158
Columbiana, OH 44408

Tin Man Heating & Cooling
429 Clough Street
Bowling Green, OH 43402

Randil Rudloff

Attorney at Law

151 East Market Street

Warren, OH 44482

Counsel for Tony Pesce Chrysler-Plymouth

Tri State Tubular
Post Office Box 508
Dover, OH 44622

Tri-County Emergency Med.
855 West Maple Street #120
Hartville, OH 44632



James Scott
tspp@cambridgeoh.com
Counsel for Unity Presbyterian Church

Ward's Inn
34105 Chagrin Boulevard
Moreland Hills, OH 44022

Valley View Gas Paul Miller
3605 Mahoning Aveénue plmlaw@aol.com

Youngstown, OH 44515

Robert C. Gorman

Critchfield Critchfield & Johnston, Ltd.

225 North Market Street

Post Office Box 599

Wooster, OH 44691

Counsel for Venture Products, Inc.

Michael D. Buell

Buell & Sipe Co., LPA
322 Third Street

Marietta, OH 45750
Counsel for Vess Warner, Inc.

Lucien C. Young

Attorney at Law

508 North Street

Caldwell, OH 43724
Counsel for Village of Caldwell

H. Janet Kater

Attorney at Law

16436 Cannons Mill Road

East Liverpool, OH 43920
Counsel for Village of New Waterford

Visioncare Associates
3235 Manchester Road, Suite 1
Akron, OH 44319

Nicholas M. Barborak

Barborak Law Offices

120 South Market Street
Lisbon, OH 44432

Counsel for W.R.H. Insulation, Inc.

John T. Savage
jsavage@mbpu.com
Counsel for W.T. Pettit & Sons, Inc.

NRW/NRW/627161.1
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Counsel for Warren G. Jones Construction

Warren Tavern
14805 Madison Avenue
Lakewood, OH 44107

Waterford Township
State Route 339 South
Post Office Box 146
Waterford, OH 45786

Wayne's Truck & Auto Repair
4324 State Route 5 SW
Newton Falls, OH 44444

Matthew J. Koch

Koch & Regal

405 Quaker Square

120 East Mill Street

Akron, OH 44308-1793

Counsel for Westside Lincoln-Mercury

Whitehouse Chicken, Inc.
180 Wooster Road North
Barberton, OH 44203

William T. Stark
1245 Shannon Road
Girard, OH 44420

Xenia Foundry & Machine

c/o Robert W. Huston, Statutory
Agent

252 North West Street

Xenia, OH 45385

X-Press Graphic Design
Post Office Box 94
Englewood, OH 45322



Youngstown Wholesale
366 Victoria Road
Youngstown, OH 44515

Zeris Interactive

388 South Main Street; Suite 409
Akron, OH 44311

Necol Russell-Washington
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Bob Taft, Governor
l Ann Womer Benjamin, Director
y— Department of
I N S U R AN CE 2100 Stella Court, Columbus, OH 43215-1067
(614) 644-2658 www.ohioinsurance.gov

CERTIFICATION

[, Sandra A. Ellis, an employee of the Legal Division of the Ohio Department of
Insurance, do hereby certify that, the attached copies of the “MEWA Renewal
License” with the effective dates of January 1, 1999, January 1, 2000, January 1,
2001, January 1, 2002 and January 1, 2003, for Builders & Contractors
Employee Benefit Trust, are copies of the original, contained in the records
maintained in the ordinary course of business by this agency.

Signed and dated this 13th day of August 2004.

Ay

Sandra A. Ellis
Paralegal
\\\\}‘u ' 16 1 Ié"z, Office of Legal Services
:\\6)\ 17X
R\ S5 Hm 4. s
If’& AN %\\)Q\ \.:“
""‘C,”{(,QE,“S‘N“ Ann H. Womer Benjamin, Superintendent

EXHIBIT

A

Accredited by the National Association of Insurance Commissioners (NAIC)
Consumer Hotline: 1-800-686-1526 Fraud Hotline: 1-800-686-1527 OSHIIP Hotline: 1-800-686-1578




STATE OF OHIO
DEPARTMENT OF INSURANCE

2100 Stella Court
Columbus, Ohio 43215-1067

MEWA RENEWAL LICENSE

ISSUED BY
THE OFFICE OF LIFE AND HEALTH SERVICES
November 1, 1999

ISSUED TO

BUILDERS & CONTRACTORS EMPLOYEE BENEFIT TRUST

2858 West Market Street, Suite N
Akron, Ohio 44333

EFFECTIVE THIS DAY
JANUARY 1, 1999

J. LEE COVINGTON 11, COMISSIONER OF INSURANCE

This license is not transferable and must be renewed annually _



STATE OF OHIO
DEPARTMENT OF INSURANCE

2100 Stella Court
Columbus, Ohio 43215-1067

MEWA RENEWAL LICENSE

ISSUED BY
THE OFFICE OF LIFE AND HEALTH SERVICES
September 5, 2000

ISSUED TO

BUILDERS & CONTRACTORS EMPLOYEE BENEFIT TRUST

2858 West Market Street, Suite N
Akron, Ohio 44333

EFFECTIVE THIS DAY
JANUARY 1, 2000

J. LEE COVINGTON II, COMISSIONER OF INSURANCE

This license is not transferable and must be renewed annually



STATE OF OHIO
DEPARTMENT OF INSURANCE

2100 Stella Court
Columbus, Ohio 43215-1067

MEWA RENEWAL LICENSE

ISSUED BY
THE OFFICE OF LIFE AND HEALTH SERVICES
December 04, 2001

ISSUED TO

BUILDERS & CONTRACTORS EMPLOYEE BENEFIT TRUST
2858 West Market Street, Suite N
Akron, Ohio 44333

EFFECTIVE THIS DAY
JANUARY 1, 2001

4’@; ijf

J. LEE COVINGTON II, COMISSIONER OF INSURANCE

This license is not transferable and must be renewed annually




STATE OF OHIO
DEPARTMENT OF INSURANCE

2100 Stella Court
Columbus, Ohio 43215-1067

MEWA RENEWAL LICENSE

ISSUED BY
THE OFFICE OF LIFE AND HEALTH SERVICES
June 26, 2002

ISSUED TO
BUILDERS CONTRACTORS EMPLOYEE BENEFITS ASSOCIATION
68 Baker Blvd., Suite 100
Akron, Ohio 44333

EFFECTIVE THIS DAY
JANUARY 1, 2002

J. LEE COVINGTON II, COMMISSIONER OF INSURANCE

This license is not transferable and must be renewed annually



STATE OF OHIO
DEPARTMENT OF INSURANCE

2100 Stella Court
Columbus, Ohio 43215-1067

MEWA RENEWAL LICENSE -

ISSUED BY :
THE OFFICE OF LIFE AND HEALTH SERVICES
MARCH 20, 2003

ISSUED TO

BUILDERS & CONTRACTORS EMPLOYEE BENEFIT TRUST
68 Baker Blvd., Suite 100
Akron, Ohio 44333

EFFECTIVE THIS DAY
JANUARY 1, 2003

ANN WOMER BENJAMIN, COMMISSIONER OF INSURANCE

This license is not transferable and must be renewed annually



IN-THE_.COURT OF COMMON PLEAS

FRANKLIN COUNTY, OHIO

J. LEE COVINGTON, Il, :
Superintendent of Insurance :
Ohio Department of Insurance

2100 Stella Court

Columbus, Ohio 43215,
CASE NO.O2CY #-02 -2010

Plaintiff, - : .
S Jupce PLeclde—
VS. . : . —_

, =3 28

BUILDERS AND CONTRACTORS : =
EMPLOYEE BENEFIT ASSOCIATION TRUST, : 2t @ EC
2858 West Market Street, Suite N : @2 = =2 ‘FE =
Akron, Ohio 44333, . - 8 g 5.

Defendant. . 3-:]. —‘\: % 8

(e N e ) =

AGREED ORDER APPOINTING REHABILITATOR

This cause came before this Court on the complaint of J. Lee Covington, Il
Superintendent of Insurance of the State of Ohio, pursuant to R.C. 3903.12(A) and

(L). Plaintiff appeared by and through the Ohio Attorney General, Betty D.

Montgomery.
After having heard and considered the facts set forth in Plaintiff's complaint, this
Court finds that the law and facts are as Plaintiff has alleged in his complaint and that

there exists a present and urgent necessity for the immediate entry of this order. This

Court further finds that:
EXHIBIT

D
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—F = efendant-Builders-and Contractors Employee Benefit Association Trust

(hereinafter referred to as “Builders And Contractors™ is in such condition that its
further transaction of business would be financially hazardous to its policyholders,
creditors or the public, as described under R.C. 3903.12{A).

2. . Defendant Builders and Contractors, its members, officers, directors,
agents, employees, partners, representatives and those acting in concert with it should
be enjoined and restrained from conducting, operating or engaging in the business of
insurance or any other business of Defendant under any Char‘ter, .permit, license,
registration, certificate of authority, power of privilege of Defendant, and that any
banks, savings and loén association, corporation, depositors, employers’ welfare trusts,
unions, agents, or other legal entities should be enjoined and restrained from removing
or disposing of any of the assets, books, records, or property of Defendant, or of any
debt or claim owed to, by or for said Defendant, without the express written
authorization of the Rehabilitator.

3. Without the appointment of a Rehabilitator, Defendant is not in a
condition to continue the insurance business and may cause harm to the interests of
its -policyholders, creditors or the public in general, and that unless restrained,
Defendant will be forced to operate in a condition contrary to the best interests of
Defendant’s policyholders, creditors and the general public.

4, Without the appointment of a Rehabilitator, the assets of Defendant may
become dissipated, causing irreparable and immediate injury of the policyholders,

Defendant creditors and the general public.

2

r e md e . La - mMs ! TARY



55— Defendant,~on-February 1 3, 2002, consented to the sppointment of a

Rehabilitator in accordance with R.C. 3903.12(L) and waived both éervic:e of process
and the ‘holding of a formal hearing to show cause in. conne.ction_'with said
appointment.

It is hereby ORDERED, ADJUDGED and DECLARED as follows:

1. Sufficient cause exists for the rehabilitation of Defendant. .

2.- J. Lee Covington, I, Superintendent of Insurance far the State of Ohio,
‘and his successors in office, is appointed Rehabilitator of Defendant Builders and .
Contractors for the purpose of rehabilitation of defendant pursuant to the provisions of
R.C. Chapter 3903.

3. The Rehabilitator may appoint a Chief Deputy Rehabilitator and Sther such
Deputy Rehabilitators as he deems necessary for purposes of rehabilitation of
Defendant pursuant to the provisions of R.C. Chapter 3903.

4. The Rehabilitator shall forthwith take and secure possession of all assets
and property of Defendant, ineluding, but not limited to, all property, contracts,
deposits, securities, rights of action, accounts, safe deposit boxes and books and

records of ‘Defendant, wherever located, and administer them under the general

supervision of the Court.

5. The Rehabilitator is vested by operation of law with the title to all

property, deposits, securities, contracts, rights of action. books, records and other
assets of Defendant as of the date of the entry of this Order directing Rehabilitation,

and Is authorized to deal with same in his own name as Rehabilitator.

3
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6. As soon as practical after the Entry of this Order, the Rehabilitator shall

prepare an inventory of all property of Defendant shd shall submit an accounting to

this Court at such intervals as ordered by this Court. -

7. The Rehabilitator is authorized to take such action as he considers

1

necessary or appropriate to reform and revitalize Defendant, including, but not limited .

to, the following:

(a)  The Rehabilitator shall have all the powers of the directors, officers, and.

managers of Defendant, whose suthorities are hereby suspended, except those powers:

as are specifically redelegated by the Rehabilitator.

(b) The Rehabilitator shall have full power 1o direct and manage to hire and
discharge employees subject to any contract rights they may have, and to deal with

the property and business of Defendant.
(c} The Rehabilitator shall collect all claims, accounts receivable, agents’

balances, reinsurance proceeds and other amounts owing to Defendant, and shall bring

cuch actions as are necessary, in his discretion, to collect the same and shall settle and

compromise any of such claims, or other amounts owing to Defendant whenever he

shall deem it advisable to do so, upon such terms and conditions as appear to him to
be justifiable. The Rehabilitator shall also have the power 1o compromise any

obligation of Defendant where it appears appropriate or necessary.

(d) The Rehabilitator may make transfers and sales of any assets or property

of Defendant, enter into contracts, incur and discharge obligations and make

expenditures from the income and receipts of the business of Defendant for labor,

4
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;‘n_sm’am:e,:equipment?-imﬁentm;/:and_s.uppli_e,s reguired, and to do any and every other

act necessary to enable him to perform the duties imposed upon him by this Order.

(e)  The Rehabilitator shall take all steps necessary to place all bank accounts,
stock certificates, securities, certificates of deposit and other financial instruments of
Defendant into his own name, and ‘shall use any accounts of Defendant as ah .
operating fund for the business of the rehabilitation of Defendant, and shall keep a true
and correct account of any and all receipts or expenditures which he shall make as
Rehabilitator in the course of the operation of said business.

{f) The Rehabilitator may, in his discretion, withhold or discontinue the
payment of any pending claims- against or involving Defendant . until such time as the
Rehabilitator has sufficient time to evaluate the claims and the overall financial
condition of the Defendant.

8. If it appears to the Rehabilitator that there has been crjminal or tortious
conduct, wrongful sequestration or diversion of Defendant Builders and Contractors’s
assets, or breach of any contractual or fiduciary obligation detrimental to Defendant by
any officer, manager, agent, director, trustee, broker, employee of Defendant or other
person, he may pursue all appropriate légal remedies on behalf of Defendant.

9, if the Rehabilitator determines that reorganization, consolidation,
conversion, reinsurance, merger or other transformation of Defendant is appropriate,

he shall prepare a plan to effect such changes. Upon application of the Rehabilitator

for approval of the plan, and after such notice and hearings 2s this Court may
prescribe, the Court may either approve of disapprove the plan proposed. or may

5
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e modify-it-and.approve it as modified. Any plan approved under this section shall be, in

the judgment of this Court, fair and equitable to all parties concerned. If the planis
approved, the Rehabilitator shall carry out the plan.

10. The Rehabilitator shall have the power and authority under Sections
3903.26 and 3903.27 of the Revised. Code to avoid fraudulent or preferential
transfers. The Rehabilitator shall review all transactions, agreements, contracts,

. transfers of property or other actions agreed upon, entered.into, made or incurred by
Defendarjt within one year immediately’ prior to the filing of the complainf for
rehabilitation. The Rehabilitator is hereby authorized to withhold or suspend any
payments on any such transaction, égreement, contract, transfer of property or any
other obligation of Defendant that may be due or owing for a period of ninety days ot
until such time as is necessary for the Rehabilitator to properly review such debt or
claim. No legal action shall be taken or filed by a creditor or other person for any such
amounts due against Defendant on any such transaction, agreement, contract, transfer
of property or other action incurred or made within one year of the filing of the
complaint for rehabilitation, and no delivery of or furnishing of services required
thereby shall be suspended, discounted of terminated by such creditors or other
persons during the ninety-day period of time that the Rehabilitator is reviewing such
debt or claim, without further order of this Court.

11. The Rehabilitator is hereby granted and given all powers and authority
under any and all statutes and under the common laws of this state authorizing the

appointment of Rehabilitators, and, particularly, is granted and given all powers and

6
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"”“*—auth’eri—wﬂ;cntained:im:ﬁ,_@.~Cbapter_3_9_0_3. including, without limitation, those

enumerated herein.

12. All officers, directors, trustees, employees or agents of Defendant, orany
other person, firm, association, partnership, corporation or other entity in charge of
any aspect of Defendant's affairs, including, but not limited to, banks, savings and loan
associations, financial or lending institutions, brokers, stock or mutual associations, or
any parent,; holding company, subsidiary or affiliated corporation.. or any other
representative acting in concert with Defendant, shéll cooperate with the Rehabilitator
iri the performance of his duties. The definition of “to cooperate” shall include, but not
be limited to, a duty to do both of the following:

(a) Rely promptly in writing to any inguiry from the Rehabilitator requesting
such a reply: and

(b) lmmediately deliver to, and immediately make available to, the
Rehabilitator any books, accounts, documents, récords, information, computers, tapes,
discs, writings, any other recording of information, pertaining to, of the property of,
Defendant in his possession, custody or control. »'

(c) Disclose verbally or in wﬁting, in the transmission requested by the
Rehabilltator, the exact whereabouts of such items and information referenced in

paragraph (b) above, if notin possession, custody or control of the officers, directors,

trustees, employees or agents of Defendant, or any other person, firm, association,

partnhership, corporation or other entity in charge of any aspect of Defendant's affairs.



13— Nomembe ~,--ef—fie?ar,:direcror,—_emplﬁvﬁmﬁﬂétﬁgEDLJ_epLesentative of

Defendant, or any other person acting in concert with Defendant, shall obstruct or
interfere with the Rehabilitation in the conduct of his duties as Rehabilitator, and these
persons are hereby ‘restrained, except under the express authorization of the
Rehabilitator or by the further order of this Court, from doing, operating and
conducting the business of insurance of Defendant under any charger, permit, license,
power or privilege, belonging to or heretofore issued by or to said Defendant, and from
in any manner conducting, doing or engaging in the business of insurance;. from
disposing of, using, transferring, selling, assigning,” canceling, hypothecating or.
concealing in any manner or in any way, any books, records, equipment, money;
accounts receivable, stocks (including the stock of Defendant), bonds, assets, hotes,
funds or any property or other assets of Defendant, whether real, personal or mixed or
of any kind or nature, wherever situated including any claims or cause of action that
Defendant might have against any person, firm association or corporation, belonging

10, owned by, in the possession of, or claimed by Defendant; and disposing of any

account, debt, deposit, share account, trust account, or any other asset owned,

owned to, or held for the benefit of Defendant or under any other name.

14. All officers, directors, emplayees, agents, servants, representatives of

Defendant and those acting in concert with Defendant, shall, by sworn written

ctatement, inform the Rehabilitator of the nature, description and location of all assets
or other property of Defendant not located on the premises of Defendant, including,
put not limited to, all bank accounts, safe deposit boxes, safes, stock certificates,

8



*—wbcﬁds:ccﬁifigaﬁas@f-deposit,_cash,;s,eaurity or any other property, real personal or

mixed, and these persons are specifically ordered and enjoined fron'_m disposing of,
records or reports of Defendant, except under the express authorization of the
Rehabilitator or by the further order of this Court.

15. All officers, directors, trustees, managers, employees or agents of
Defendant, or any other person, firm, association, partnership, corporation or other
entity in charge of any aspect of Defendant's affairs, including, but not limited to,
banks, savings and loan associations; trust companies, financial or lending institutions,
brokers, stock or mutual associations, any parent, holding company, subéidiary or
affiliated - corporation, or any other persons, firms, corporations, associations,
depositories, employers, unions, welfare trusts, ot other legal entities or any other
representative acting in concert with Defendant, are hereby restrained as follows,
except with the written consent of the Rehabilitator:

(a) From disposing of, using, releasing, transferring, withdrawing, allowing to
be withdrawﬁ or concealing in any manner or in any way the property or assets of
Defendant, of any kind or nature whatsoever, wherever situated, or from disposing of
any account, or any other assets owned, owed to or held for the benefit of defendant,
or any account, debt, share account, trust account, or other assets owned or held

individually, jointly, or severaily, for Defendant, whether such account, debt, depaosit,

share account, trust account, or any other assets owned or held for such Defendant,

or under any other name, except under the express written authorization of the

Rehabilitator or by the further order of this Court.

9
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{b¥ }-ﬁmtdning:am;tbinq,—dizecth,LorAindirectly, to prevent the Rehabilitator

from gaining access 10, acquiring, examining or investigating any books, documents or
records pertaining to or concerning Defendant or its affairs, under whatever narme such
books, documents or records may ke filed or found or wheresoever such books,
documents or records may be found or situated. |

(¢} - From interfering in any way with the lawful acts of the Rehabilitator who
has been appointed herein or from disposing of. converting, dissipating, or concealing
in any manner or in any way any of the assets, books, property, records, or reports of
Defendant.

16. Any action or proceeding pending in any Court in which Defendant is-a
party or is obligated to defend a party. is hereby stayed fora period of ninety days and
cuch additional time as is necessary tor the Rehabilitator to obtain proper
representation and prepare for further proceedings. The Rehabilitator shall take such
action respecting such pending litigation as he considers necessary in the interests of
»justice and for the protection of policyholders, creditors and the public. The
Rehabilitator shall immediately consider all litigation pending outside this state and shall
petition the Courts having jurisdiction over such litigation for stays wh‘erever necessary
to protect the estate of Defendant.

17. Any action by or against Defendant that might have been commenced

when the complaint for rehabilitation was filed may be continued for at least ninety

days after this order of rehabilitation is entered.

10
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18 Aihhirdq:ersoned‘e‘zﬁngm'ﬁbﬂntgr—ests'—in-ﬁeal_pcop,ex:ty_or_oth er property

of Defendants are charged with notice of this order as provided in R.C. 3903.13(A).

19. The Rehabilitator may appoint one or more special duties, who.shall have
the powers and responsibilities of the Rehabilitator granted under this order, and may
employ such clerks and assistants or security personnel as he considers necessary,
such persons serving at the pleasure of the Rehabilitator.

20. The compensation of the Chief Deputy Rehabilitator, the Deputy
Rehabilitators and any other special deputies, clerks, and assistants and all expenses-
of taking and securing possession of the property and affairs of Defendant and of
conducting the rehabilitation of Defendant shall be fixed by the Rehabilitator, with-the
approval of this Court and shall be paid out of the funds or assets of Defendant. Inthe
event that the property of Defendant does not contaih sufficient cash or liguid assets
to defray the costs incurred, the Superintendent of Insurance may advance the costs
so incurred out of any appropriation for the maintenance of the Department of

[nsurance. Any amounts $o advanced for expenses of administration shall be repaid

11
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APPROVED:

. BETTY D. MONTGOMERY (0007102)
Attorney General
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RENC[: D. PRATT (0021870)
SCOTT MYERS (0040686}
". Assistant Attorneys General
Health and Human Services Section
20 East Broad Street, 26th Fir.
Columbus, Ohio 43215-3428 - ;
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IN COMMON PLEAS COURT OF FRANKLIN COUNTY, OHIO

ANN H. WOMER BENJAMIN,
SUPERINTENDENT, OHIO
DEPARTMENT OF INSURANCE, IN HER

CAPACITY AS REHABILITATOR OF

BUILDERS & CONTRACTORS
EMPLOYEE BENEFIT ASSOCIATION
TRUST,
PLAINTIFF, CASE NO. 03 CVH 09-10020
V. JUDGE SCHNEIDER

A DAY IN THE COUNTRY, ET AL.,
DEFENDANTS.

AFFIDAVIT OF JAMES M. YOUNG

STATE OF OHIO
SS
COUNTY OF FRANKLIN

I, James M. Young, being first duly cautioned and sworn, depose and state:

1. I am employed as a Deputy Rehabilitator, and my job duties include maintaining the
books and records of Builders & Contractors Employee Benefit Association Trust, and calculating
the outstanding health claim liabilities pertaining to the Builders & Contractors Employee Benefit
Association Trust.

2. I report directly to Douglas L. Hertlein, the Chief Deputy Rehabilitator responsible
for rehabilitating the Builders & Contractors Employee Benefit Association Trust, and Ann H.
Womer Bcenjamin, Superintendent, Ohio Department of Insurance, in her capacity as the
Rehabilitator of the Builders & Contractors Employee Benefit Association Trust.

3. The facts stated within this Affidavit are based on my personal knowledge, as well as

information or records provided or available to me in my capacity as Deputy Rehabilitator.

EXHIBIT

&




4. As of June 30, 2004, the unpaid health claims of the Builders & Contractors
Employee Benefit Association Trust that have been verified and approved for payment total

approximately $1,502,562.94.

5. In addition, there is an estimated $500,000 in other claims that the Builders &

Contractors Employee Benefit Association Trust may be obligated to pay.

FURTHER AFFIANT SAYETH NAUGHT.

f@uwﬁiﬁﬁ%

Subscribed and sworn before me this / é i day of A&Mgﬁﬁ 'f , 2004.

"// iw%";”\/g

s/ Notllry\p/bhc Q

KIM H. FINLEY
Attorney. At Law
y Notary Public, State of Ohio
<4 My Commission Has No Expiration Date
S Section 147.03R.C.




