IN THE COURT OF COMMON PLEAS
FRANKLIN COUNTY, OHIO

MARY TAYLOR, :
Superintendent of Insurance : CASE NO. 08CVHO07-10725

in her Capacity as Liquidator of :
The Guarantee Title and Trust Company, ;
' JUDGE GUY L. REECE, Il

Plaintiff,
VS,
The Guarantee Title and Trust Company,

Defendant,

MOTION FOR ORDER APPROVING LIQUIDATOR'S FINAL REPORT

OF CLAIMS IN CLASSES 4 THROUGH 9

Plaintiff, Mary Tqy[or, Ohio Superintendent of Insurance in her capacity as Liquidator of
The Guarantee Title and Trust Company (“Liquidator™), requests this Court, pursuant to R.C.
3903 .42 ahd 3903.43, for an Order approving the Liquidator’s Final Report of Class Claims in
Classes 4 through 9, as those classes are defined in R.C. 3903.42 (“the Report™), The redacted
Report is attached as Exhibit A. The Report is not a report of all proofs of claims filed in the
Liquidalion, The Report at this juncture of the liquidation contains proofs of claims in Classes 4
through 9 and shows that these claims will not be paid at any percentage because there are
insufficient funds available in the‘estate to pay allowed Class 2 claims in full. A Memorandum

in Support is attached.




Respectfully submitted,

MIKE DEWINE
Attorney General State of Ohio

By Special Counsel:
KOHRMAI, JACKSON & KRANTZ, PLL

\/

Valoria @ Hoover (0059596)

655 Metro Place South, Suite. 500

Dublin, OH 43016

Telephone: (614) 408-9700

Facsimile: (216) 621-6536

Attorneys for the Liguidator of The Guarantee Title and
Trust Comparny




MEMORANDUM IN SUPPORT

The Guarantez Title and Trust Company (“GTT™) is an Ohio domiciled title insurance
company that was organized in 1899. On October 27, 2008, this Court issued an order placing GTT
in liquidation and appointing the Ohio Superintendent of Insurance as the Liquidator pursuant to
R.C. Chapter 3903 (“Liquidation Order”). At that' time, this Court also approved the Liquidator’s
Notice of the liquidation and ordered OQctober 27, 2009 as the absolute final bar date by which
proofs of claims had to be received by the Liquidatdr (the “absolute final bar date™). At the time of
liguidation, GTT wrote business in multiple states, ir;cluding the 15 states where it was authorized
to transact insurance business. Pursuant to R.C. 3903.22, the Liquidator issued 268,058 required
notices of liquidation throughout the United States. The Ligquidator also published notice of the
liquidation in several newspapers and has continuously provided information on her website as
required by the Liquidation Order. The Liquidator has issued 71,315 proof of claim forms to all
known GTT claimants and policyholders. Ultimately, 780 claimants filed timely proofs of claims
that were received by the Liquidator on or before the absolute final bar date.’

R.C. 3903.43(A) provides, in relevant part, that *[t}he liquidator shall review all claims duly

filed in the liquidation and shall make such further investigation as [sjhe considers necessary.”

! Sixty-three (63) proofs of claims were received after the absolute final bar date. These claims are barred
pursuant ta R.C, 3903.22, R.C. 3903.35 and the Ligquidation Order. .

2 R.C. 3903.43continues in its entirety:

“(A). .. He [the liquidator] may compound, compromise or in any other manner negotiate the amount for
which claims will be recommended to the court except where the liquidator is required by law to accept claims
as settled by any person or organization, including guaranty association or foreign guaranty associztion.
Unresolved disputes shall be determined wnder section 3903.39 of the Revised Code. As soon as practicable, he
[the liquidator] shall present to the cowrt a report of the claims against the insurer with his recommendations.
The report shall contzin the name and address of each claimant and the amount of the claim finally -
recommended, if any. If the insurer has issued annuities or life insurance policies, the liquidator shall report the
person to whom, according_ to the records of the insurer, amounts are owed as cash surrender vajues or other
investment value and the amommts owed.



The Liquidator has now completed her feview of all 780 proofs of claims that she received on or
before the absolute final bar date. To date, the Liquidator has completed her adjudication and
determination of claims in Class 2 as defined in R.C. 3903.42 (all timely claims arising under
policies for losses incurred, and all claims of guaranty associations).

The Liquidator’s determination/adjudication is confined to timely Class 2 claims because it
is certain that the estate’s assets are and will remain insufficient to pay any portion of any claim in
any-claSs below Class 2.% This Court entered an Order on March 8, 2011 instructing the Liquidator
to notify all claimants in Classes 4-9 that insufficient assets exist in the estate to pay their claims
and therefore the Liquidator shall discontinue the investigation, vé!uation and determination of
claims in Classes 4-9, The Liquidator posted the Order on her website and mailed the Notice to all
claimants in Classes 4-9 or March 16, 2011. The Liquidator also set up a voice mai! box and an
internial call handling procedure to respond to any c‘;ills or objections from these and all classes of
claimants. The Liquidator has received apprloximaxely three (3) telephone inquires regarding the
Notice and no written inqﬁiries or objections.

R.C. 3903.43 requires the Liquidator to file reports on claims. See footnote 2, infra.
Although the Court’s Order of March 8, 2011 stated that the Liquidator may exclude all claims in
Classes 4-9 from a Report of Claims filed under R.C. 3903.43, the Liquidator is proceeding to file a
report of those claims showing that the claims cannot receive any distribution under R.C. 3903 .42

due to insufficient assets in the estate. Because the Liquidator discontinued handling of these

(B) The court may approve, disapprove, or modify the repert on claims by the liquidator. Such reports as
are not modified by the court within a period of sixty days following submission by the liguidator shail be
treated by the liquidator as allowed claims subject thereafter to later modification or to rulings made by the
court pursuant to section 3903,39 of the revised Code. No claim under a policy of insurance shall be allowed
for an amount in excess of policy limits,
3 Whgther or not Class 2 claimants atlowed will in fact receive any percentage distribution on the sum of their
allowed claims remains uncertain and depends largely on whether the Liquidator can promptly conserve the remaining
assets and prompily complete all tasks necessary to close the estate.

2



claims due to insufficient funds to pay them, the report also reflects that no value is assigned or
recommended for any claim in Classes 4-9. In effect, the claims are valued at zero.

The names and address of the claimants are redacted in the Report filed with this Motion as
a matter of practice at'the request of several claimants in other liquidations who reported that théy
had been contacted and questioned by claims buyers, neighbors, and others in connection with the
interim distribution. The Liquidator is attempting to respond to and protect the claimants by
redacting their contact information in the Rep‘or; of Claims. The Liquidator is requesting that the
claimants’ names and address be filed under seal with the Court.

The Liquidator in this case, as in others, will post this Motion and the Redacted Renort on

her website at www.ohlig.com under Open Liquidations — GTT in the form of a searchable PDE so

that claimants can search for information about their claims using their Proof of Claim (Liquidator)
Number and have meaningful review of the information related to their claims. The website also
explains that claimants may call the Liquidation Office if they have questions about the Report.

For the reasons described in the Motion and Memorandum the Liguidator requests this Court
approve the Liquidator’s Final Report of Claims in Classes 4 through 9. The proposed Order is
attached as Exhibit B.

Respectfully submitted,

MIKE DEWINE
Attomey General State of Ohio

N, JACKSON & KRANTZ, PLL

Valorid C. Hoover (0059596)

655 Metro Place South, Suite. 600

Dublin, OH 43016

Telephone: (614) 408-9700

Facsimile: {216) 621-6536

Attorneys for the Ligquidaror of The Guaraniee Title
and Trust Company
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CERTIFICATE OF SERVICE
1 hereby certify that in accordance with paragraph 41 of the Liquidation Order, a true
and accurate copy of the Plaintiff’s Motion for Authority to Destroy Certain Records of The

Guarantee Title and Trust Company was posted on the Liquidator’s website (www.ohlig.com}

substantially contemporaneous with the filing on this 6™ day of May, 2011,

/Lo

Valoria CVHbover (0059596)
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IN THE COURT OF COMMON PLEAS

FRANKLIN COUNTY, OHIC
MARY TAYLOR, :
Superintendent of Insarance : CASE NO. 08CVH07-10725
in her Capacity as Liquidator of :

The Guarantee Tifle and Trust Company,
' JUDGE GUY L. REECE, 11
Plaintiff,
Vs, :

The Guarantee Title and Trust Company,

Defendant, H

ORDER GRANTING LIQUIDATOR’S MOTION AND APPROVING LIQUIDATOR'S

- FINAL REPORT OF CLAIMS IN CLASSES 4-9

This matter came to be heard upon the Liquidator’s Metion for Order Approving
Liquidator’s Final Report of Claims in Classes 4 Through 9 pursuant to R.C. 3903.42, 3903.43, and
related sections. Upon consideration of the Liquidator's Motion, Memqrandum in Support,
Exhibits, including the Liquidator’s Final Report of Claims in Classes 4 Through 9, and matters
presented at the continuous hearing, the Court finds that good grounds exists for the Motion and that
the Motion is well-taken, and, it is hereby ORDERED, AD.JU DGED and DECREED as follows: |

(a} The Liquidator’s Motion for Order Approving Liquidator’s Final Report of Claims in
Classes 4 Through 9 is GRANTED;

(b) The Liquidator’s Final Report of Claims in Classes 4 Through 9 attached as Exhibit A to
tl';e Motion, including the determinations of the amounts and the classes of each claim as set forth
therein, is hereby approved.

It is so ORDERED,

Guy L. Reece 11, JUDGE




APPROVED:

MIKE DE WINE
Attorney General State of Ohio

By Special Counsel:
KOHRMANJTACKSON & KRANTZ, PLL

\/ Yoot

Valoria C. Hoover (0059596)

655 Metro Place South, Suite. 600
Dublin, OH 43016

Telephone: (614) 408-9700

Facsimile: (216) 621-6536

Atrorneys for the Liguidator of

The Guarantee Title and Trust Compan

TOTAL P.24



